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' C6d\. tib. 8 • de foluc. cic.4 3 • j^ii; Auch. de 
■ . Ed*& i&ao(i.^<)aiod auccincoU, 1« 

cooft.4. 

HOc niii debitor in pecunia> vel alia 
mobili Ibluere nequeat» tunc. .n. res 
ioiiBob* . quaia^^bitojriJiabet inelio> 
remj foiui potcd^ fa^^a per iudicem fubtiii eius 
Caufa? afftunxioln^ rem'prsdu^m>& 
rori foluere>&: creditori liceat petere»pra?ftan- 
dacrcditoricauteladeeuidione quaBdebitori " 
Spafsibiii^ #(»iqModeftinQmnia<^o(ie,.§»AtLii 
creditoT,p^iatasfit emptore rei pr£ftar§ opor- • 
^ tec ^debfiore cautela ludicisiirbitrio creditori 
^rarbi^^cemf dift£a&ere»v^us&^«fi. 
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DEBONISINSOLV T V M 
dandis ^ autadhaftam vcndcndis . 

|N cafibusinquibusdebitumfitfolue- 
dumin pecunianumerata,liquiduqi 
fit y nec alio inodo fuccurri poflfit cre- 
ditori^ ad hoc vt fatisfadioncm in pe- 
cunia numerata confequatur^ omnesludices 
compctentes aditi a creditorc teneantur ftatu- 
to perprius debitori viginti dierura termino ad 
foluendum.in pecunia nurjrcrata3& eo non foU 
ucntej per fubhaftationem bonerum creditori 
fatisfacere^ poftquam fatisfaiHoaem^fi maior 
&pr^fens^ termino menfis^abfens vero^pupil- 
lus^ furiofus y meritecaptuSjtermino duorudi^ 
menfium de ea coram ludice coqueratur nimis 
vili pretio ahenata cfTe^ ludcxteneatur aliena- 
tionem reduccre ad duas partes ex tribus ver^ 
fleftimationis bonorum ad vtihtatem dcbitoris. 
§.Et eo amphus omni cafu^ faluum femper erii: 
ius debitori ^ ea bona CQdcm preiio intra annu 
redimendi* 
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.Bil aliud curare vidcar^tur 5 quamftd^itpres 
«icarc&^smarcefcintx Ideofaadtameft» 
; <ju6d in omnibus,ca^tM}S (.exccptis t;jinen ia-., j 
' praffenti fan^ilione con^prehefis > in quibus vel j 
fa£ko> vel alitei-> dcbitor tencatur ad foluendii 
ia pc<3Mwa ayjqEiefata,^ ppflit debitof daredcj» . 
Ibonisinfoitttiimcrisdico^ridcdu^a tali|ki|)^. 
tia pajrce vcri pf^ti^fi&^ gX^ma^oqi<^ngji 
,btnpj5^fla^§..]|^j^qbon eo- 
- 4cm|)rftio«edim<97€ipQter(t 

jltq^ jpadtum. quibufcumiciiicUu^ulis vaUatuin^ 
reimntiari per debitorem non poffit.§.No«ar^ . 
iaftnio^ilta concrfttenorcmpr^ieatis confti- 
tutionis ii^g^esdb oificiq (iifpendantur , 
matoii p^a avbicrio Seo^tttiispttniatur. ^Ca- 
fu& v^ro i^praffeaiufandiwe comprehcnfi 3 hi 
furit;dcfeitorcs ex caufa fi^i fimplicis^vel libel- 
Un|> pcnfiottis^& cr^ti (quodadintof^j 1 
.faritijvulgoap^eUaa0expcnf4.f^miiu^inci>< | 
cedis>dcpofiti vcrl & rcaiis> pretij rei vendit^ 
oaerufnilatiorafii > lBerci«moai^> Jittc^r>aiun# 
cambij vcri & rcajis ^iidciwiiwius * ^ rcdeoi- " 
pjio^isgiptiUQrHmrl .in^ i. i^. 

• . \- 
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PERILLVSTRI VIRO 

lOHANNl GVIDOBON® CAVALCHINO 

« •■ ; • ■ '\ 

Regio FeudatariojTicinenfifq; Reipublics 
^ OB^TOM fokmsfmo Donflho meo . 

BenedhausrSdrttifthus» «T. D; ^ 

Eges (de bonis inrolutum dandis, aut ad 
haftam vefldendi^ji)^iaciubpr«tio,6«;^ 
vtilitate^liobliqs^plane aureas , rudi 
theatro , quoomnibus placeant ,& in- 
feruiant,expofui. Sedneclegumfan- 
©itas fine arn-is tuta eft , nec prstium fine cuftode s 
ram inuidia nihilil!ibatu,& audacianihil firmum 
telinquir. Adda his Icgibustuils leges nequAqu^in 
incrmes,& tui nominis praEfidio,& inuidia,& cemc- 
ntati leges pgnam . Afcata nimirum eft tua fapieo- 
tia,tua: leges,tuum nomen,hon tibi foIum,fed om. 
nibus,acpra:Cipu^amicis. Familix fplendor, anti- 
«uanobilitas, maiorum titoIi,& magni honores, 
fumma luftitia, atq;clemcntiai PotentifsimisHy- 
fpianirumRegibus, &GalIorum,& a Mediolani 
Ducibns hberaliter cocefsi, tua: virtutis funt arma, 
«o cw«)M,^ud tuis manibus excrcentur , vt iiouq. 

iara, ^ 
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jam, & infuetoantiquii miraculo,toganiigoIcj?,8^u«> 
lingux leureatnconiungas. OR ATOR clati(sinulf| 
ReipubU^ti62tieA(iSj& Regij SeaatiiMi im Pr^si>i!« 
disD.Auguftini DominiciSquarciaficigenerireges ^ 
inde fiorereoftenfas^ac vecu(UiiiAPnacipafrk& tuf s 
hhniHim pethonor jSoi^defreta» iimiiun jcate^,{>ri jU« i 
legia, tuosherocs,& belli Duces pracdicant,vcalter- 
no legiun arfloorttm^jfitaidolre ihieraieaf ^tiik 
fapientiam,& nouas leges . Mcc aded rtilien> vt be« 
ncfici?diflroluam,redqud tuat benignicati riihgis o- 
ftrifigar» tms arfnata& legc^kis legibas ipferp • 'Be« 
neficiumnottum eft, maximurii (i tiiohonitneob* 
iignes,8(|ne non inuite refp icias vjUf ^ jjjpl atii 
dnodecimo Cal^CXiohris 
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DE BONIS 

'INSOLVTVM DANDIS,. 

• ■ 

AVT JlD HASTAM VEHDSNDIS 
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' -Pro ia cisia^oiiccrediti peciuiiaE , / 

numeraiar liquidi . (i^iua 




s r M M A iL i r M* 

, ■ c A p. i. 

D^tioinfolutumaliaexfreffa > dtia ptffumftAi,^ 



1 . , ^ 



Siipu M^ia exprrfja, alia pYffumpta num^ t. 
f^aua inlolmum alia conuemiaaaifs » aHaMceff^id 

§)onaticpYopteY nupt'iz^ dicitur neetffaria^ ^im.*^ 

putatHtinLpgitimamnum.lt*' 
ti^Tttiaff.deiolut.declafatanum 9* 

I. qui habcbatff irg. 3 decfarat num. 1 1. 

i)aiio injotutum tx ^utlm ffffumi^ mm« r, 

18. 1 • • : ' " . ^ • • / 

^bliiiio pofftfficniscx (UYfuf emporisnu. iSMi^i^. 
Tr^fcrtpUoait. perionalis num. 141« 
Cthitori pro fi^nore nci^crando fua remtdia nu* ' 
mtr. 17, " . > - 

u ru 
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yis in retinendb n4i ea^ num. i^. 

Cfeditor fibiius dictt aliquadoftnepctnMtt.i9»*'tO. 

toctLtwiUx cieedit piznus propria aHtbontate n.i i., 

L. omnes nocendi aHes,an fttdeme Canw, »it.*i» 

TrefcriPtio edioja num. ti. 

Dath hjolutum ex Hatuto Med. num. ij • »4- 

tutor tenetmftii ipft fatisfameuum. if . 

Datiomfoiutumexiurecodictsnum.t^. ^ 

TupiUus nS ffumitwfa9ftt datiVie mifilMtu »* »8. 
Minornon refitmtur in atienatioue ueeeganun. 30, 
^tutbentita tt^s qua declarata num.^i. 
t>ttretumex^uibMt prsfumatifr uum^^x. quaad§. 

nonfitopusnum. }i. 
litmofi rttium non impedtt alten. num. j 4. 
Taaum luendiquaudo perpetuumfiat num. jd. 
imameutum Batutanum in ceffim mimt ^MNW - 

mt$requiraturuum.3^ , \ 

X. 1. Col de relcitid. aababeaheim m tafubum 

confiit.num.39* . . 
WutBu re data iu/oL qua aElio reftet num. 
t)atio mlolut.minoris fa&a oh iuofiimeCaumcp 

anfiAfiflatnum.^i. .... 
«iKrniiMMM ame^pt Ut* dattommlolut. ».47. , 
^ouationonfittndationentctffariannm.^* . 
(altuo9tnetnrfiare.e»ent d (ud. num. 50. 
ViuMumius quM tXpen/M,& quaaSuM r^- 

tatnum.il. 

USioquMitominorisnum.sS' \, ■ 

jgnoTMtia rtidkn^tdatminfol. ««M. ^ywrn, j6» 
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Llt\I T\IM1. Cap.l. f 

Icut ius diuidjtur in fcri* 
ptuni , & nonfcriptum 
in eipreflbm j & raciru §• 
&non ineleganrer>ln(Ldc 
iure naturali; Hcutdonatio 
diuiditurinexpreflani, & 
tacitam >Iaf. §. inperfonam nu.65. ficut 
padum ; Do^? titulus; confefsio; reuocario 
mandatijpupillaris fubiHtutio;hypotheca; 
condirio ; intcrlocurona ( lcg. conditiones 
tdcitf non faciunt legarum conditionale fF. 
condit) confcnfus} focictas; dolus;voIun- 
tas;dies exptefra,& lacita interpellat,nam 
cx peciiliopater obligatur ex prxfumpta 
vo!untate>in it.ftitoria vero proprer cx- 
prefTam voluntate m: ficut Iocatio> manda • 
tum^ ficut profe fs io alia t x preflaj alia taci- 
taiftipulatjo qncq; Lcun dc in rem verfo. 
Bart.nu.i I. ficut tati habirio,ficut diuifio 
tacit^ alia, aUaeUexprefla 1. 1. C. famil. 
hcrfcis I li i ad cer t u m .ffl oc.l . labeo.ff dc 
paft.l.i.C.fi maior rficu? in beneficialibus 
coll2tioalj3 exprcfla^alia tac ta,Abbas.c. 
quod a tc, de clericconiug.itadatio info* 
lutUFnaliacxprefla,aliataCitafiue prqfum- 
pta, vtincxemplis de quibus mox dicc- 
mu$ : ficuccalumn ia, a qua eicufat (obiter 
di<ftum) vnicus te/tis d d.c.i i .dccalumn. 

Rurfus darioinfolutum aliacft libera» 
ficuc in beneficialibus collatioalia libcra ^ 

A 1 klu 
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4 J>« iroi^/f l^^«i^A*^-l^t07f 

alia non, dttioinfoliTrii^libera eft conu^- 

; tiona!is,aIiafccus, fitic If^alis qux&ju* 

ditialis ncMf^bnajilltd le^alis^lii^ 
tiona! apfic llar ur. ficb r fet] neftru m , f) ue 

pignus 1. intcre0c piito fF. acq. ppA, aliud 
. iicceflariunriVatiudb6tjitietl5halccrex^H 
' tiatadelud.ffcur Arbitriuml.fin C.de lud* 
ficut jnterefle.t C^poU caut. 1 x ^ f I j« 4tcut 
cautio, & ftipufatio alia prd?toria>al}a«on« 
\. Uetionaljs inrifdidroiCiratio qnoq; i.tnes. 

• ' C.Quc,mod.flCDtobligatioalialegaltsi.(i 
/ quis pri(>ris.§. in i;!o BpJ.C.cIc fecud.nup»^ 
" alia conuenrionaIis:&: in criminalibuscau 

Ifisi homicidf6 sAmd etif tol^ntar jom^ud 
necefrarium,& defenfioalia neceflaria^alia 
non necc{iaria9& confefsio alia voluntaria» 
-alia torm<^iith tr^tor^^^^ft caiionts facra- 
.menia faciunr qua?dani vo!untaria,quaeda 

' ncceflraria t (icuc Nouatio^t^dam vqIuqs;^ 
p tariai q6a?dameft neceflarlaf Mminifira» 

~' toralius v<jluiltarius,aliuse(t'necefl[aribs : 
& iuramentUtn al iud neceflarfom, aliu^ eft 
& voluntarium: ffcnt donatfo ; Nam donatio^ 
propcer nuptiasett ncceflTarja j quia/fijD ob i 

* caufkm t ideoq; parer poeeft cam impu^ j 
tarC in lejitimam , Fab. I.fiemancipatt ' 
C. dc coUar. luccefTor neceflfarius » qui j 
teneturftarecolono 1. dtiiorcio* tt^Tolua*- j 
tarius. * ' ' ' I 

^ Tacitaj fitti prasf uiRpta dacio iafolotuaa | 
' ' • cft 
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; ^cftcumdcbuprpacitur craduoremexigCH 
V «'emsrcrfieus, vtCQlligitiir«xinfigni,iiw 
, hocpropofiroaextul.Titia^. flF. dcfolutio^ 
, aliquis diccre poflht i(lud potius fieri 
^ in vim compenfiitionis fj.in bonac fidei In* 
ilit. de Adio ; fiue coDfufiQ^is.^i^ioaum L 

fide.buor»i£deiidciu(C ' - 

I o Tacita quoq; fiue pr?supta datio infolu- 

|Cum vidQturhcricum debitortaacipignus 
. . i obl igatuiti babec > qu<Qta valct-j fMtaiffL/ 

enim seftimctioeius quodintcreft itacx- 
i: pcrcuic» vt verifimilefit debiroremdefpe- 
? rantem folutioncm yoluifle pignus infolu*' 

II tum dimiccere,vt tex.cuglofsa inuuit, in 1. 
Qili habebat, verficuloi;cda^a*qMfi Tcili- 
c^tconfenfudcbitoris prf fumptoff.de leg. 

- 3. facicl. (iferuus pignori datus v. liberum 
f ^ df birar i pro uo«ar.4e.d i tq der el i n q uct e 
1. Tirius v,Zj^ cum impetr^flrctepiftolamfF. 
1% de pignp^aft. Seraphiuusdccif.a^i. parce 

priiiia ait ip dttbio pra^u^i ^ quQ^r?^ 

• . rit iafolucum data imoalienata>vcaitNCi- 

• » §*»tprimbme.j.p. num.:^7t 

) . < Qupd fi; ih traden4o pigaore dcbitqr di- 
y xifTec, quqd tradic propignpre , & infolu^ 
,^00 cumf iam ifta eiretex^c,&id^ioinfo{utrif 
' atpaAii cflfec fcruanditfn l.tradicioqijib.flF. 
depjLciis^gloflfa in fimij. §.i. Inft.de empc. 
v..coii)p9|l itur^«^aic4a44§|C^^ ccx J«4f^ 

V ; A 3 14 Vt 
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6 PE BOTilS ITIS^OL. D^TiDlS 

<4 Vcverdficlocushuicprfruaiptedationi 
inrolututi) oportctinquam cocurrancatiae 
conteduras 1. Procuta » vtres (it pignorata 
CMTi qoanfj valcc» oec (acif eflet inopiaou 
debitor is probare,! icct cn i m ea fa c it (^pi» 
vc pauper defperct luitionem ^^debitor ta« 
menpauperpoteftcederofus redimendij 
quiaprctiumpiguoris poteftexctdcrede- 
bitum»]. qui occiditadulterutn v«|>ropter 
inopiam ft.ad leg. Aqujj^alro magis huie 

• - coniedura? cflTet locu^inopia: , & f ri alic^ 
1)0 accederet lapfus annorumao« io quo 

' ' debttornegtexiirct^nam oblinionietiani 
tradidiirc prffumcretur minori fpatio Caf 
fadoras propterea dectH qiiinca de Reft» 
Spol. in rationibus decidcndi ex lapf 1 ia- 
quttan« zo. videturquishaberebeneficiit 
pro dereli Ao.ciii tl is enim poAoftfo tin tcct 
tur ta»to tempore>&obtiuifci poilersionist 
& rei fu; quis prtefumitur tmo x«ao. Alex» 
t.lideeo§. i. Caftrenf.1. i. fF.acq. poff. 

%g HoftienHs verointitulodepasnisex £art* 
1. fequicur §. 6 vjam f «it quod iit aftlQnw 

* bus perfonalibus prarfcribedii fat eft>quod 
debitor pr^fumatcxlongofii^atio » quod 

'^/ cttdicoryclitdOfitre^ndicaciiroftiaba» 

* nafide. • 

. Cumtamencreditomoapofskfibiipfi 
^ ' caufampofsidendiMntare. I.ncmo.C.de 
' acq. po0cClicerdt£a&opofleftionem ia* 
^ t ' oerccrc^ 
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«ertere i v. alieoanciotccipieoti bona fi« 

17 de. I.vitia I.feq.C.de acq.poff,§. quod aurc 
inft. de vfucap. venientt debitors» c&req« 
ciq^ debitnm teneremr directa pignorati«i 
tia: haberet quoq; debitor interdiAuni vtj 

; [pofsidetis ;tMberet ^juo^i tei vendicatio- 
ntm. 

\t Praefumptam datione infof utufai(iud 1e« 
galeai» eaoi dicerc poflumus^qQain lex fa« 
cit ex curfu annorum quadragintaj de qu4 
L omnes nocendi artes.Cde prarfcrip^xxx* 
vel z U atf. verfic fi debicor pc»ft quadra^ 
ginta annosofierat debitum t noa cogicur 
creditor iilttd accipere . 
Hocveropoflethaberetoconficfi vigore 

pa^loruaiexecatiuorum. quac vulgo in in- 
ilrumcntis apponuntur^ velfapultatis datae 
i Teftati^re de ingrediedo autborirate 
pria, credicori licerctauthoritace propria 
rctinere> quia nuila violentia cadit in rett« 
nendo» vel quia incapiendo cflet vacua,Sc 
ideo iniblotum capere, (iue rctiuere.po&c 
'I9 creditors Namduo fontcafus ln quibui 
. creditorilicet iibi iusdicere,nccpo?na!c- 
gis n quis in 





J 


la 


w 



cftcutn porstdetpignusjvel illudhabecoi»^ 
ligacanB hoc pa^o } ftfioaefsiocft vaci«ia 
Roca de canfa pofl'.& prop.vlt. in nou.alter 
Mlus eit cum lomtocper inclufiooera iniw 

' A. 4 aflh' 
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DE BOV.IS ITiSOL. D^X^J f 
^oi:umj'& itlatorum ius dbi «4|Ctt» qux 
nnen tnc1u(ionulli credttori pMcerquacit 
si locatorijCil.permiflra, Cfterum an liceac 
« vi poifefsioriem reramraArum tu^ri quac» 
flioeftde quaPanormit. c. vtindomibqs* 
de immuft;tare Negiif.depiguo.parte fex^ 
W membro, 1. nu. I . ait qm)d iurc Cwoni- 
co non I icef cred>rt>ri vri bcnefitio.hfcmniC» 
vocendi artes, c.de prffcrip. quod lus Ca- 
nonitum*fcquinitttc«Juiib &.-bon^m fidc: 

^ quem tituliini non requinc lex Ciuilisj nt c 
%X in ipf»qui<kt{h>pr{fcrip.au.xx x^ac propcc- 
rca ^ fcriptia. ifra pafsim dfciw «flc odio*- 

fa, & cum ex fola negl igenria non petentis 
oriatwfolacitarioneincerranpicur . 

Fortafle au^em defendi poflecittam pr?-* 
fumptione annoruna quadragmta adutr- 

• . fusdd>itoremhabcreloaim#quaudo,cum 

pr^fcriptior.econrut rir praerumptiotacitae 
dacionisinfolutum ,litje qui^ uipJS'^^^^ 
concrahendo i«liti tta conditio tx diipofi- 
V tionelegis, v^cedar infolucum lapfis annis 

• ' quadr«ginta.» acq; itaireni«>4itca»u oc^^i 
- ' non tam cx ntgligeOTianon petenf is^ qu* 

. M tacita.voliuuaj;Civmaatio)c^fl .afS alic- 

-i.- frilamfitgrandcai-^ii^i MC^;i ^ ^ :t 
uuj obfertuauiqcK>q;«eperiridationcquaa* 
i;'. : dam inioUttiumddiiurjaa^ quibus 
-^yi* mdi«tmus9cnm ton^acqs voluncari4 
^ ' iWcui^i^aiUria : kdpptiuspi|cer volunta- 
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tem cr^dicoris i & dcbitori^ ex aecjuicate 
^at ; de qua tex. I.fcd fi debicor. S.dc pign. 
a^a, nam ibi Iegitur,9>debitor,quiemita 
• crcditorc piguus, noufacit , vrvcs fit em- 
pta fikxi» quia rei fuaf emptibQulIa .eft:-fa* 
, ; cic tamcu, vceapecunia cedat info?nruin 
.fCredicoru idq; pr;ter voluntaccm,q2qui- 
rate fuadcnte • 8c cft vald^ fimilis conFulio- 
: niaftiouumdc q^^^ IvVraniUsJf^^f^^^^^ 

J.i4eicui.deeuic. ^^^V 

Rurfus datio infolutumi aut ficde ff de- 

; bicoris,quam videlicecaliquis ex credico. 

ribus po(sidct , 4e qua etiam Ipquitur (ta- 

tutumcomunis Medio!anicap.l5 5c cap. 
^ 164. voI,primo,aiiteftderequaiDipfemec 

^ debicor pofsidec , & dc bac loquicur ifta 
noua Mediolani conftitucio , quam nos ici 
.prxfenciacumcomrncnfattiac. Namqui- 
do iam credicor po^ ider cogkur fibi facis- 
facereex vcndicionererurn* vclinfoluruiu 
accipieiido» 5( refidmifn relinqucre alijs 
crediconbus, itr^ta §. finau^e l.dum apud. 
C. d^^QnisauchoracaccIud. polT quid (i 
( iibfcer diif):um ) crcdicores alii allegenc 
C-bitorcm libros rationumconrurbauiire^ 
' & bona iacricauiiTc inffaudcfQ^ l.oi^ncs §• 

-l^iusft' hisqw 
a4 Diiferuntautemincerfedationes Hl?no 
- folum apmpi;/cd &,rebuss U4nn ftacucaria 
c . d^^iQ j#lfeRg^fe dipUno^/cicais (okca 
. 0; ' oiuci^ 
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datione infolutuni^ficut in vendkione«cc« 
fetiir indubio» vel cranslacum domtnium 
( nondico tamcnadhoccogi vendicorem) 
vel vfu cupiendi condicio,^ pu bl iciana, ic- 

reuocabilicer^quoaddancem infolucum I • 
Ticius ^.reuocarcnonpofK^fF. de pi- 
gnorhocenimagunrqui vendunc,& emu^ 
&diniiaro!nrum, & iccipfunt:» vc resfic 
perpecuo penesacc«pienre lafonl.quipoft. 
C.deleg. eftalia ditFerencia quoqj dequa 
infracap.2p. infin. fecundi libri , 

Prxfumpca d^tio infolucum non cadit in 
pupillum, neq; in furiofum : nam hinon 
pofiiinc conuenire de dando infolucum, 
quemadmodum neq;deIocando I.qui ad 
cercum iF loc. Acdacio infolucum necefla- 
riacaditeciam in iftas perfonas. Quamuis 
in neceffaria minorquoqj refticuacur tRe- 
bufFus dc Prfconijs, Sc dc Licic. x. Tomo iti 
commenc. ad Regias Conftic. idq; cciani 
nonrefeccis e?cpenfis; qui RebutFus addici 
quod poft alienarionetfi minor non refti- 
tur adre m,fedada:H:imationem,vb/dam- 
num fic ingensjica incerprccacur legem , d 

cx caufa iudicaci fR dc minoribuj^ zjt 
annis. 

Alienationesmultae vofnntari? fiiie dc- 
crccoprohibenrur, ficntdc rcbus minorfi , 
dc rcbus vniuerfitatis , de rebus Ecc'cfi« , 
quamuishodieommifsa folemnicatc Au- 



' thrtit. hoc tos porct^Suia^Cde SacrcnfaQ^* 

Kcc. feruatar ius Canonicfig!<«fl'a,& Jnno- 
centiuscap.1 de rebus tcc.nonahcDandis 
j 1 tn6: de rebQs fideicomfTao fitiiied^i Kpeto 
. §.prfdium fF.Je legads fecund i ,iteindc 
i reeniphfceutica in cu us rciemphy teutk^ 
(obiter di&um) poffcfsionenri ^ietur do- 
' i jminuspcrfenonperprocuracoremrif.u Mjf 
en^;^ceiitam iniccereglo& Ui^v. vcl no« 
lunt fF. de procaf. cttin rf^utarittr quod 
quis poteft per fepofsit eciatn pcralrum r 
'f 'At ittdex (csiiercor ad propoficanfi) ex C4U 
' fa poreflrfine eius domini di refti contenfu 
' iuiBittereinpoflk(sionem>&alicQare L vlt. 
G«devdodiriimere;ciaic,irt ex cattikdotis 
- * tamconftitaend^e.quamrefhtuend? Aurh. 
^ <Keiquai:Ba)d'JS aouellusdcdote parce fcx 
i tap»'«9o. lScfnaItenatioiierei Ecclefiail^icac 
I exnccefsitatendferuacurfplelnniras Abb^ 

cap/pa(toralts,dehfs^ 
gi ' ItHid h )C loco obicim#bfewiandittn 
; quodaitSeraph;4€Cif.prini*exconican* 

{; t ris- pr^tnmBdmslimm^ mteruBiiiffsefred 
y diluuio (iiforte contigir) veLincendio,vel 
• Mafragio> vel milictiiu lO^vrfu deperdicu: 
alioquio dc ipfo decret^ conftate deht t i n 
fcriptisi^quod<]iCum caufrcognitionefic 
, fn imfirM&tlitfi jrliJtcattteincogni ti(|oiulta^# 
d&£€erafcM^ochiusjcmHli^£o*0M6>- ^7« 

/ ^ decur» 
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IIBB^J T F^IMT. Cay !• 15 

decurfusannoriuTi quinq; vel decem con- - 
firmec alienacionem , & contra^auni 'icct, 
cum ininore non adhibitisroleninitacfbus 
bona fide faiftuin ; Pt Tufcus in v. Tcanf. 

irtimat ftari m cofirmandam efle hofca- 
fn^ idq^ bonac fidci conuenire , cum cef- 
fic in vtiilitarem minoris, vel monachi, 

' Nc<:c;tTiariaTn'dati<)nem infolutqm >.fiuc 
venditionemjnon impedit vitiumlitigiofi 
1 . peto , § prf dium ft. de leg. primo J, ij. 

C. drfundo^dot^ i.-'V. 

Ncctflariadatioinfolutum 5;i7ue ludi- 

tialis impfedit repeticiunem ipdebiti (nifi _ 
in caTu, de quo in cap.ocSauoi)^ hoc pro- 
prerrei iudicatxauftoritatem> I.cu puca- 
;rem.flF.fami1. herfcis,at voluntana fccus : 
maxin^e .fifict ex pafto foeneratitio v g. 
cumquis pacifcitur, vt pretioad diem no 
foluto, pignu cedat MMutum : namni.. 
hilominns licebit debitori pignus luero 
C. adnaftram deempc. & vead. imohoc 
cafu padumrcdimendi' temporale in per- 
peruum conuerteretur ex magna Iflione : 
Qiiod fi pafto huicadijcerctur , licere pi- 
gnus infolurum habere iuftopretio , eflct 
venditio (ubconditioae, eaq; iicira, l.vlt. 
ft decontrah. empt>. Menoch. conf. iiy. 
num. 20.V0L primo. 

Ex volnntaria dationc infolurumfa^la 
i teftatoredere^quanniignorabatalicni » 



14 DE BOVIIS I7{,S0L. D^XDIf 
^ pwfflmkor voittntacis mauual. qvti poit 
C dcleg.&adempciolegatil. cumaliena 
1. lul. < . Celfus ff deact. empt^.l. fideico«> 

• ' " Hnffi f; legttis recondo » neceiTaria 
^ iiOfidefamicurhuiurapiodi prjsupcio mu* 
^tionis^oluntttis: l)oc argumento vtitur 
HtdH li t.ff it viitg^v &ipupiti «d probin* 
dum morcepupitlt nonexcingui tacitani 
«ralg«r0Oii'f qniamarsoeceiariaadnenic^ 
fecuselnancipatione • 

j8, In volucaria dacione inTotutuni > qus 6c 
'deinHiMHfeedenda iara»pr^ri (tebecin^ 
ram6cnnpi ilarucarium ^ quod iuramentam 
Index no!) pr^ltat in necd&riai ^oia iura» 
mefctbm debet etife vatonutatmii r lafon L 

' ybi paf^um num. 14.C. de tranfac. Et quia 
' ih neceOaria non poteft adelfef rans « afin* 
aure debeat in it hi cAftare-tfevwc nnm^ 
' ratione al tcer quaoiper co^ipfsionem Kom 
tatSenuf decifti^ • 

lt\ ncceflaHa datione inftrTntum quf ftia 
eftan habeat lidcttm remediom lcg. 2. C. 
de refetndivend. iiain in^vahnicarsa de hoc 

non eft dubitatio. Negufantiusexiftimat 
habere Iticumrfed cencnrre n te doio»& !{• 
fiond : pririio inembtOyparcis4eiite» nam% 

• poft a8^.& quamuis tex. ifti , & authores 
loqni videantur invendicione.» ideai ta» 
mentft in datiotie infolnramfiaoiliaccoCt 

40 proximaveaditioaii»eiegicec4dcpigti% 

«GCi, 
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LTBVJ VKIML iap.i. 
act.qtioloco rradaturquoq; 4'iaeftio, an 

eui^iocredito teflb infolutum > &aneni* 
da re daca iufolucum , prima acSio reuiui* 

41 fcac, velucipignoraticia: an potiusagatur 
aAioue vtili ex empto: nempecum datur 
iarolutum fpeties pro peccunia»vt incafu 
huius Confticuci jnis: ficnim fierec permu- 
tatio V. g. quia darerur fpetiespro fpetie * 

41 re dataeuiSa primaa<Sioreuiuifceret,vt 
ait Bart. l.fipro re fF.de eui.^ quicitatd.l, 
eleganter. tex.I.fi quisffde folut. verfic.fi 
quisaliam rem proalia volenti foIucritjSc 
euifta fuerit res ,rcmanet priftiaa obl iga» 
tioGafparThefaurus llb.j q yj.Iimitar, 
cx Bart. I.cumpatcr filius§. euidisjquod 
t\i\6t2L rc leg^ta infolutum non debeatur 
euidio : quiaeft legaium : fecusfidetura 
lud. vel partibus :etfi Bartolus loquitur in 
termiiiis diuifionis. 

4j Involuntaria fi fiat minoris iuftopretio 
ob inopiamdebitorisarbitror;(nfoto inte- 
rioricrcditorcm teneri fupplere, Butrius 
cap . quia pleriq; » & in cap. dilcdus dc Si^* 
mo.Iafon^.fediftfdc adiornu. 107. qui 

44 loquitur de vicino rixofo ; in nece(faria,& 
ludiciali datione fecus cft , vt fit fiuis liti- 
bus > & vt authoritatireiiudicatjcparca-» 
tur: fimile quid tcciditinreditu Ctnfuali, 
nam voluntaria Cenfus conftitutio debct 
iicri iufto pretio^ dc neceflari^Bulla Sum. 
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45 mi Ponc. non loquitur . 

46 tredkof vedcns pignusauthoritate tu* 
dicis nocauetdecoiftioiic cura cr^ditoris ^ 

jure vcndit K 10. ff. de dirtratt. pign. (cd * 
tunccum cauet iiberatio debitoris ftat ia 
Pirpehrot inccrtfi eft cfiim ati fcijttarar cui- 
&io : fecutaenimeuiftione creditorteiie* 
" tuf teftituercpretiuml. iz. ftde diftra^ft* 
' pigh. Atinniccrrariacrcditornoncaiice 
neque fecuta euiaione pretium reftituit l. 
ii.§.dcniq;fF.dcact.cmpt. 
4y In necertaria tranfeuntvtilwfitieccftio* 
ne l.poftquamC.dehered. vel aa.invo- 
lontarta dcb£t ccdi l.iniolutum C qu aii^o 
iPifc velpriuai& admirtiturploiofferfens 
licct^imi^offieratquamuis in ptri obla- 
; tiortc1ocu5 fftgratiWatiohi :4ufficic cniai 
** quod debitor feruetur indeninis Socinos 
§. Cohxrcdes n.ip.n.jo. fF dcvcrb.pblig. 

DatiA Wfolotttm faa^a volum^ 
moniot:irt!ftnre,nofi libcrat: fecus ex ne- 

Ccfsitif<?:Auth de Nup. J|. dotes. ; 
In voluntanapirtc^^axintprttiiiin^ili 

necetfaf la calor Jicitantiuro: ideoq; nopo- 
left pr ima facie opponi qnod nou fit facta 
iufto pretiot fecus in voluntaria>Papkftfis 
jftfor.exec. fcnt. niim.to. 
4S 'S i crcditor f pomc accipit pig^^us infolutiif 
fitnouariojBald incotjf. jcS. lib 3. fton 

ita ia nccciTatia d^tiwe U {piucttin £ de 

pfga* 
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t innj TTitMl. Cap.t: xf 
jp)ign.afl.Panorniir.aIIegat hocexemplum 
incap.examinatadeludicijs num. 14. ad 
ptobandum quod in fcqueftro aecefTario 
no trah$ferturpoflefsio,vndeillequi pof- 
fidet non perdit beneficia priora, vt fcili- 
cec mcumbat fibi onus probandi , vel pc- 
tendi aduerfario non probante» 

Voluntaria dacio infolutum libcrat ip- 
fo iiire : at neceffaria fecus : hinc oritur 
quscftio an fada ncceffaria, dcbiror 1 iberc* 
turabaiiioneperfonali ipfo iureidcftica 
vt fecuta euidionc crediror nihilominus 
pofsitredirc ad primam aiiionem perfo- 
nalem de qua Thefaurm qu^ftione 74. lib. 
a.glolTa inl.fi generaliterv.relinquatff.de 
legatis pr imo:refert enim an fponte,an ne-. 
ceirarioaliquidfiat: huius rei frgnum eft 
quod venditione fpontcfacSa, emptornon 
tenctur ftarecolono, at immiflus a Prartorc ^ 
teneturftarc 1. emptorem ClocJ.eum qnc 
C de vfufru6l, vbicum vfufruituarius tc^ 
neaturreficerc ,fifcceritimpenfa$ in refi- 
ciendojnon debcteas repecere aftjoae ne- 
gociorumgcftorum; fed aaione in fadum: 
vel negotiorumgcftorum vcili. Nam aaio 
direftanegotiorumgcftortim orirur ex Ji- 
beroconfenfu , Cxpola caur.i^/. &cauc, 
M3.quomcdoresdatainfoIutumfa!wa(it! u 

Vcnderenonljccteanderemducbui,ci 
trr.i cer,if4fifi, ve] (te!JicQaiU4:iir iipc uirjs 



^retiiijiijporef it itetumvitidicitra p^na* 

-t)aliAdc.rt:iidici0iie ha^eiiijocuin in vo* 

git«ir a to4* lafwil* iMiie¥a$«f«4.fi nu.«»* 
V - iK de iegitis prijno «c$ifi04.i^<<if(pr. i 8. 

51 ile1»4l<is^lofla^pli,G«>dit(ftac<nu.^9« 

, 6t ^.p^jjQ^tiautojnftnprtshaM locum iio 

jnfoi utuns, item ii» re datait)(o(]^ufri alic- 
iM^afci^oif 4cbetiiriiit»r«flftJt«»ilNmri^ 

te :cni»9aq; tealknadatainfol.»*tuma|g|. 

'vV CommuneeilcnBni^ii$4a{ionibMAiMo- 

1'iostiu. 447<idj<tiDgitaniclaeiA». Deindd 

•"^mmuiii^cfi oiTinibus dat^i-i^Ps > V€ 
r «(«Kyiimnir pMt^ 

mutic eilomnibus , vtaceijpieps efficiatur 
^ jbM^sfideiNtoueftdotniflUSyvelcerci^ , t 
Vt transferatMri >i#Wftwidi«q<>sMtio»geiyt 
5f -iotifilqj liabeatlocum aftio Qoanti mi- 
tl fiM^f tt^vcdebieatcefttuiicotiifnjiaterci^ 
cumrcienceraIiquisdatiiifoliiiQm(Iioeac 
t9P^» Ttdariui cciii^dccLicetur; tcn 



Digitized by GoogI( 



buffius. l.i.derenc.auiS* Bart.cooi^lii» 

iifrc fi ai^ B iH f «tomnriurie e< t om n i b 1 1 s : & V c 
cx lac&^ne euormirsicna j.liccc CKuiac^iai^i 
IttAilriliiiAAiiiivfiMNiM ^pcifiRutttfOfnnfiisftf 

omnib.* vtcx caufa dot!s non pofsintargiil 

i)^ fioiUkucN^Q^j^p^a^i^ de iQti^^iui^vi/ 
• M M . ■ 

iilrdKlifliinphtfil iTiiiiirfii iiiii nif ifcir MiMii^i iii i 

iNfcHptio hiiius Conftit. noconucnit cii 
jUidisy poftcardc ijs dandis iatolinwn • Sj 
tiatlegcm, peq iprgccpta.de folcainirati- 

b^us (ni6tlii»Jt j»qiariil.#ia«<x^ . 

. fima Cde Teft^m. vbi, .pro fvjrma ia te* 
Aamento c?ci praecedit Awttedis inftitucio) • 
.4i«UQqii»itefc»Miiami|>l^ ts 

•iiii^i* / » j df 



ikbmMmmfotifciL l. ucc eQim ordo fl^ dm 

51 cumpacer§«fideitu( tf«dekg. i.C^pola 
Caiir. 0o. • V ' ^ - <^ ' • - • ■ '* 
> Ex hocvaN^cr<KMm»lioctargae^ 
jmris cotTHnuQi$corredianem> iureaurem 
cMttimiihi iiofMofituit dari hona iorolutum 
creditori nifi in fuUidiMm « vW Yidflkec 
noiireperiuoc M^^torem jdoocwn » vt Io> 
gitor inCodic&tkoladeeMC. rei ittdic.fi. 
milis inuerfioordinis dcpreheoditUr irw 
Codice citttlo doaw^tontbus « & >^igatio« 
nilmsscoln<ettiindMgttidprM«^ 
nemi ficuti caufaeiFeAum (vt in definitio* 
iie'«dM»ii4>ld. tradunt ) infcmbenduiu 
erflit CodeisdeoU%iiMisttv^ft«^^ 
^*' i>us, infinita propemodum de ordiae.con* 

tP gericFeiinmibcapLdiledaverficuIoordo 
mipturat.de refcriptis, & Birt;iitis»cllH|:. 
^Riottes^. dea&ioiubus, & oblig. num. 4« 

\ ^ mitargumeutuifii ad probafldmq an obli. 
gtieioex varijs%«(Bt&i:auiatimfitJeaden 
«cnm^ijSationetfKJMHAeM^ 



>^ 7 . . HatiU* 
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LlB\t T\1ML Cap.^. 
Mobilia ccharentia ytvendanturnu.6i.6^. 
^dfcriputij fr jui num 66. 
Interdidum quod ri competit pro arboribm nu 
ImmobiL gnnumerarifundiinHrumtnta nu.Cs 
Cenfua annuuA inter immob. »11.70. 
^Ciionesfunt tertiafpetiei bon. num.^^ojx. 
^^0 quanto tempore prafcribatur num.70. 
Tipmina perfona coharentiafequeSi.num.ji. 
JFeudi fruffus rendi poffe numn^. 
yfufruSuarijfruSm quandopant num.ys» 

Llcct titiilus fit indefinitc ccnccptus > 8c 
proptcrea vidcaturconftitutio loqui 
«lcqiiilnifcnnq; bonisfiucmobilibus » fiuc 
immobilibus , quia indcfinita habcr vim 
vaiucrfalis Bal.K (ifcruitus fi. dc fcruic, 
yrb. Pr{d« \. (i pluribus ff. dc leg. 2« Bart* 

201 diligcntifsimc hancqucfticuem de in* 
efinitatra6at inl. Qfarnum. J7.C0Q-* 
ftitutio tamcn intelligitur dc immpbili- 
bus tan tu m »q u ia difpofitio conft i tu tfon is» 
& vcrba oonconucniuntmobilibus;ante* 
quam cnim bona dcbitoris ponantur ad 
Haftam pri' Atcxcuisiorcrum oiobiliunu 
in^^quibus (i debitor reperjtur folucndOinQ , 
eget crcditor hac coititotionciftultus cnim 
ciretcreditor qui propccunia crcditaj qu; 
facilins redigi potcftcx vcnditione mobi- 
liumj eligcret immobiliaad quorum vcnv 
di^oaemdifiScilius a& maiori ^um impg« 

' A 3 fa ' 



%UDE EOT^I? l%SOt. D^^hlDlS ' 

teft mcellfgi qaod'40^u«cii» iiM Aibam 

' iYiiiiiobiftb4is,quiiiGutn res:tnobili$ diftrn."* 

nwbil isci^pMibe^ttt vtm pigiidiiMMdtOfa 

1 is^ad exeniplani jiriiiii ciuoiclacis d/ocr^u^ 

f ucci t i B.^ r mM^^igQor rs ifticvre «oftro denoj^ 
ciaciir dcbii9!iu v^MO) cedimat. fieroutto 
die«iiti»tr<gin^;qt]04e«^^ 
duncur ad hafta Bald«.is vcro 1. C. quod 
iipropter pubtica&pcanqiiod fubl]aftaci|y 
l<tliifoiMnitas<» quia^ftiripet xib. 
quiricut in vendicione rerurnafolertcis , ^ 
miaoiisi a><)4f««d^ pec^^ 
decretcim t \^rmnaiccalem foiemnkfMm 
non reqtiiriifli^veridition^ mobilium : fac 

Panorm, in ea|i.tua nupcr, delilsque fiunc^ 
<. ipiglaconufti^ 7. aic inalieiiajtlodtf^n^obfw 
iflOfn Ecctefif precfoiamm qu? dMm^ 

feruantOr candem rolcmuitatem fcruan- 



, _ 1 




M 





diu faeriQcadiiaAaifi irreuocabiliterfiue 
ctrpror» f c^Afiii^ieac Mmnob^veaNi' 

«lentur •aathoritatSt^fHifus cpnftftHcionis/ 
, ddbKorfaaiKtiinnumad eaYedifliedtluai /^ 
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< ^ SRI TI^IMt. Cap. U 2 J 
<$^nncninntverba legis;neq; conucniteius 
diTpofitio I. vlr.ft. dv Senatus Parifius conf. 
2o.!ib. 2.1. inde Neratitts (T.adK Aquil.vbi 
frrnfans nonduhiarihiciilnsoccidatur, non' 
poteft haberelocum ^fli^Bacioquanri plu. 
rimi eoaniiafuit : natura enin> repugnac 
licet a^tio legfs Aquilise non repug^et , fa- 
cic \. adigere §. quamulsff. delur.Pacron. 
cap.cumceflante, de appellationibus . 
; Imo ficontingeretcapi mobiliaimmo- 61, 
bilibus cohaerentiafacrendaefletfeparacio 
exrbfftcio ludiciSjficut quando quisven-' 
dicat vhiuerfitafem v.g gregem licec enim 
ludex pr^nimrietgregem eflTeaftoris , fic. 
camen reftiturio detraftfs alfcnis •capiti- 
bus Bart. 1, pofl a^tiones §. per hanc iftto- - 
nem flF. de re» vendicatione nu i. coh trcn- 
tiaautehjfGclt mufriplcx, vel vri fcruitusi 
vervtx ccnlus, vel alirer, videarur fafon I. . 
pofsideri num 6. ffr de acq. pofs. Qua le- 
paratione faAa leotfim fingula fuis prcr ifs 
fledimanda I nnt> &diuerfis pretijs efliiri^ 
rfaiAuchenricadc noncligen. feciidonub. 
§. atiudvera 

Hxcfeparatio nonfieretfieflfent mobi- tff 
lia affixa, vearbores , vt traditur in mate- 
riaaftionisde libellorei vendicarionis,!. 
MareeJlus fF. de rei vendicatione , nam 
aptuseft libellus fnquopeto domumcum tfy 
fms iufibusj Iicccaffijcanonnumerentur $ 
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^4 ^OTIIS ITiSOL. BUTlblf 

i|<i|fe<^ent fepara»ctob«fat nf^iimi»' 
• atpr imi laToMii $ • 0010 tam Mu »f 0« tiw 
ilit« de aA. & quamois ea qua run^ afiix^ 
^iinc Itfmacu h^b^tmu tmtmmii^ 
pai-abilia qiria de/HfiafUHie ptcrts rami-r 
Uas nd funt apc^ftiifiar^r j commod^fCQtuf^ 
modifiMieiHi fiMni quoiprtfi^ VQdH 
Hi batferuosadfcnprinos: quamobrem inL 
i.C. de feruis fuf it, ce x aiK Don pc>0e €Q^i 
' . vfiKapi fifugiaoe, cu fioc pai^ftittdN^ft lui* 
merenturinrer immobilia 1 vt in ticulode 
feru.n6 ordmJmo probata.po^feisione hu«* 
idiiiiodiadicripeirikMram piobataelletrai 
poflfefsio not.cap.cum M.Ferrar.cap. Cii.. 
^ maiia, Hocinnumerofuntfru^iispen4#i<i 
#7 tes I.in legefateidia ft.ad leg.falctd fini» . 
.&asaugench;rediuc6m: quia tamen {tm 
ineiri (oleiit » vc vfii& i lagsroa^acecAitt^'» 

petuncur»& refticuuncur. \ 
locerdi^ quod vi aut clam Mxid pro«^ 
t% hanrrMmhoctoferdt^umprfmipallaB»' 
compecitpro immobilibus, mobiliaaccef 
ibri^iielmurttr: o^m ifi^iaccrdi&a^iide vi . 
veirit omois caofai adempta radoiit fpoltj * 
^ l.i.S.hocimerdiaumflF.de vi.&ideoeti4 
mobilit £koa vteo^ia gjffOiis dc rQ,« , 
ft;t. fpol. 

Ooii^tpccpetuumfundi iaftrumentumt 
qoia (uoc cooiun^ defiioatioQC hominia 
, vcluci mcrubfu:;^! cgrpociiafilEu: imioabilia , 
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LIBtil vn^IMl. Cap.zl 
cofTiputantur. Dec^uallosq. -j^t. G«pala tfjj 
dc feruit. vrb. pra?d. cap. Ozafcus decif. 
6z. Rodender de anauisreditibus q. ^i» 
aement. tic. de V. fignif. v. cumq; anQui 7# 
cenfus inter immobiliacefeanturiimo co- 
lonus non poffec agere rei vendicacionead 
frmSusdequibus fupranondum dfolofe- 
paracosiimo dominus vendendoagrupof- 
fcteos quoq; venderejicetremaaerctob- 
ligatuscolono cx condu(So . 

Aftiones , & obligationes non veniant 
fimplicitcr appellationc rerumobiJiumi 
ncq; immobilium Bart.confj l. A&io ta- 
men ad rem mobilem , ficuc ipfa rcs tricn* 
nio prxfcribitur, ad rem veroimmobilem 
decemvc! vigintiannisSpecul.defruft.8c 
intereffeS. iscui vinumfF. detriticot 
vino , oleo , Ludouicus concluf. vnica 3 dc 
verb.fignif. De hac materia Abbas cap. 74 
null i dc rebus Ecclcfi^ non aiien. nu» t.S.o. 
jo.Gayll.obfer. Cent.i.tf9. quodanuua 
pcnfio ad non modicum lempusjvt omnis 
alia perpctuajicecredimibilis jintcr im- 
mobilfaco'nputecur,quia incertumcft an, 
& quando redimacur . 

Nominaigicurdcbitorufunttertia (pe* 74 

tics 1.^ .ff.dc vfufruft, rerum qux vfu con- ^ 
fum. & tex . qui femper ad hoc allcgatur !. 
quam TuberonusfF.de peculio; De quibu^ 

nooaioibus proptcrea conHitiicio ifta non 
, \^ " UHjui: 
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duais expeh(*s , quas' debiwi- T iiftums et- 
f«f iii-eis^ 'ejligendis . & in rpedto dtit>!»' 
lifjs fefafiim .B4f c. I J: C: dibohii teteVy 
i^s: noQi^flec inqui iocus huicc6nflicutr6«^ 
nh^qii» vtilc detfafihi certi»i«;<i:e' ^ftfittatfd'-^ 
nevendendorOfri ,& iremaar/ annum 
rcdirnenduiti : qui^naineiT pecuniariumi 
exi^tH ^'/'rt^ttm naWMtrt rcfdiTAi! hd?P: 

ppjtelt pecania vfti' cotirirmpta'rideo<^^^ 
cautione(iu(j cum fideiiflij^re ffue furato-v. 
rfa qu^iHl^i^rutr^^^ pt^ftaf haber^ 
rac^ niobiliufpqu^vcterafcun^r,&^ 
twcorq ffr guW vi^^ D. D,capi^ 

cinTrcoiifetdepigho^. * ^ ' \ • » m 
Etiicuiua^iturdii nonrinjbus jrerfon^* 
c6ft<Trent ibiis> creditdfes VtaiAeii^ 0on 
cpndfcntione fed fcqueftro : quodei' abu*' 
^fu hiMusj^Ciuiuris confjedicurnon prscui*^ 

. iIlacog;Hiciohefuairtiaria qiix^de riite fi*' 
cridebecex l>ecr.'fiti.Cedic. D. Adrian^ 
.&cuiniure communinonfiatniftin fub-- ^ 
irdittm': hi^fi qbi^ageret hj^pdtliecar^^ 
aitglof, I.i. C. quando Fi(cus lib. 4/ * ' ' ' - 
Iirquot iudfex oc qfftcio interdicit dei^^ 

' bitoribus ne fbtuanc creditori fed praccfir 
pit .quod ibluaat a<fiori : qui modus eft 
d^c^rnendtpoflefsionem* feii firnnuteRdr ; 
creditore in quafi poflTefsionemnoniinu^ * 
& iurmuiviircorparaUinn j ffu^ perfon^r * 



L1BI{1 P ^lMi. Cap.3. 
^ue rebus cohxrennuin: ex Specul. Bafc^ 
in ]i a D. Pio §. fic qiloq; quomodo capi- 
ant ur nomina debirof um;facic ad hjc quoi 
publicara domn non fequit;ur |)ubUcanda 
eflfe inftrumcnta, & quod dicitur legato 
fundononcedereinftruaientam i fed hoc 
inpoenisaccidit^ & inlegatis diueffara- 
tione ncmpe > vr mobilia feparenturlicct 
finraffixa 1. intcrdum §,item p.Seuerusi 
fF.de publicanis. 

Defjetido an cofhodita^ pofsic veridi i 
fiue de eacreditcrinueftiri glof cap^qua- 
to.d. & hoccafu qtiis teneatur ad ferui 
fiaBart.§.fide vedigalibusfF. de damno 
ihfec. vbi de exefcitio iarifdiftionis i in 
quaexercenda confiftunteiusfriidus . 
< Qupd fi vfufrnftuafitis eflef debitor ^ 
^gendocreditof ad frtiduSi nonvteretur 
beneficiohuiuscohftitutionis; quia ante- 
quam feparenturfantparsfundi,& meto 
iure funt propffetarij, feparati auterii a fd 
lo intef mobiliacomputanrur . . 

Addarur adccgnofcendum hicagi di^ 
J.Timobii!bu5,quod cbnftitutio (vtdicetur 
incap. xi ) vultadiri lUdjcescortiperen- 
fes 3 cum provenditionemobilium pofsic 
daricafus veIuticoritrafufpe<aum> vtin- 
competens ludex adeaf ur; nam fufpcdus 
pofletetiam capiper incompetentc Cuf- 
tius trad,dc feque(< qtiaeft. ij. Barc. I. aic 



»8 DESOHIS IT^SOL. D^^DIf 
fraudem. - *- " • i ' 

, :• •-. c A p. .mi. ■ . - 

Ud HaBam ^ust namfint yendenda, «* 7A.. - 

tutum . »um. yS. 
;g^4^fit;H^e$hiboeloe0,tum.'ft* 
^enua CanneBainfiikbMimi ihim.9o* - 
%4Uates notarmum an pofsint confifm ff4mi/m 

fr(kttt4ml»!7itMrio • imit.$u X' y ^ 

l^T Eguftntius iQ tra&.dc Piga. primo ^ 

4i ^cbere pignora captaprdiGMceCtttiOQe re| 
iiidicacse : BQoa minorum : fioaa Eccl^ 
Coilegij:i>eciir. Aku-Q^ <teffr«4« Decor* 
abfcntium :ex Baldoinlcgeordo Cdo^ 

. ckeu tci iudtc. & i . fin« C (i proptier pcoii- 
catioii* ie C de^ fiiL ii^^ 

> hadie; omniadcniqiquxfinedecretonon 

fl^AmtaljeMrineclocariJ.pa»ies Cik^. 
77 Vea!gaI.Berta€h.ikG«faekF.74exco«ii 

oiuniJBtnclJ.a.P.it.n. x^.adfin. C de rc^ 
^ciatt. Wfid. fora^mma Aibhaftationts > 
«ttidicMf ia legc 1 icitatio,flF, dc piiblic.^ , ' 
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vt Cf dulx exponatnr in ix)nis foIitis,litce- 
ris claris> vt pluries, & intcrpcllatis vicib. 
& prsefcnteludicc fiue ofTficiilifiat.l.fcdcc 
fipupillusfF.dcinftit.act.Ncq;.n.per vnica 
fubhaftatione diccretur fatisfadu bon^ fi. 
dei>quacreditor vti dcbet in fubhafUtionc 
curareeninn debetcreditor» vt calorc Ii« 
citantium pretium rei vendendar quoad 
fieri potcft augeatur: idveroaugeri % tc 
vltra iuftum quoque pretium perueniri 
potcftcum licitatio durat per aliquosdi- 
cs : Nam ficut marc tumct vento flantc 
pluribusdic&us vcnti coiifurgunt ex . 
flatu plurium dieru adco vt poftca non fa- 
cilequiefcat: ficin fubhaftatione » fi ha- 
fia repetaturjrumorrei vendenda; crefcitt 
vtnon fit difficile reperire emptorcaut 
eumqueetiamquandoq;emacem , & rei 
acquireadx cupjdum • Haftam hac dt^ 
caufa Ouid. Poet. 91^ I. C longam vo- 
cat > in Iib.4. de Ponto > & propterca Sera« 
phinus » qui decif. dixit fubhaftationem 
non eflc neccfrariam cum creditum exce- 
.dit pretiumrei ,co quia fraus in hoc nul* 
laarguipofsiti& fubhaftatio fit inuenta 
fraudis remouenda^ caufa , videtur refeU 
lendus : fiquideiin fubhaftatio fit etiaau 
vt debitoris coodicio quoad fiert pcreft 
melior fiat^fiforte emptorem naucifcaiur . 
emaccm^ 



9P DE BO^tllS JT^rOZi V^aXDJ9 
78 : |iatc/i obir(prucatur,&: noejpiflac ideneul 
em ptor > porerif a^dicoriinnp mcfito ioefi^ 
fante omui fraudis fulpicfone, pctcre dari 
. ^ fii>i bona infolucunri) vt p{uribtt&iaJ6cbca«i 
IMKiir iii<3odiee tit^fcnr^^^ 

armiximel.ffn.etfieninnconftitutlonoftra 
<|oift9 l^ifin.nuIUni mentionen»£i«iaCiie^ 
Itinfen ia$ C*jil«ji in hocndfitppfYcccttmt 

necuosiIluddebemuscorrigere,V|a!alcgu' 

corcid^i^ ^vicandft > mMijUd qa ia q ao4 
dticftditore diicimus caqierl di6ht l.fin. ca^ 

i^ecur quoq) iure Auch, yticrpditores prioni 
: 4i^rediaiiciir qiiod jil|e«iC0»ftit4. ! 
An primus licitads liberetur perfecatii 
di ofFeres^ci^ liciMtioneai» & quando^^ ail 
»b etffereiice^;iti4fu$ fMttftim rflt exigeiiM 
oautio ne efodar>ibfta({«eDim explorandt 
tantHintf?recf/^itl4|li<;i^^ D^ioeato» 
gelkiratio §. qui m«Hnfim 
<:onduftori{tlidciMic^e ve^igal^utti p^^^ 
ritcmfdttiftionisfitfA^^ . ^ 

' • Qu^retaliquis cur dicahtur bona pon| 
' ;id baftaniiCum m Cfulrate M^diolahr 
quW in AibtliftiHdfriMh Mfta Vfdtftci»} 
iedcuBi tatunn pr^conjs audiatur, al ibifo^ 
nus caibjpan^^et coftfaei^ttte^ R^fpoif dei^ 
ftff^oncrilei^^ 

rieTiidinefn ; hairtantiqtfi-Dumvendebanc 
* bOfiid^i#tufH4^itam^^ 
J5 Ii^itantc^> guafi b?UQ IjiCefsiii , <to pwi^ 
. a ' 4^pr«' 

« m 

« 
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^flcprflTarentur. Budgus in Diftionaridfo. 
renfium vocabulorum in verbo, ab ha/ta 
fundura quirere , vt enun Graecis, tefte 
Liuio oliuapacis infigne^ficbafta belli, & 
Marcis : nam haftamin manu Martis dex- 
tra^ & alteram finiftra aotiqui poncbat, ex 
<jellij iBterprcte<;ap.5.1ib.4.y.haft4s Mar* 
tias : Hincfadum arbitror/vt hafta inue- 
ftituraefeudalis figntimeflet: tit* Quidfit 
inueftit. Conftit, feud.ficntpaniumPouti. 
ficig dignitatis cajxfignificafti xd^ c\e<a. & 
^Aipes itipuIaiionU glofla j. jniftit. dc 
verb. obiig.anuli quoq; mifsi^y v-ndp ma- ^ 
nauitmos, vt deturanulus in (ignum Do- 
jfioratus Abbas cap. cx orefcdcnti5*dch^s 
.13 fiunt Prglf t. in region^ CJcnuac Balu][jls 
^illicanellam vocant in fubhaft:ationeTlub- 
^ Jatus c/t fignum cotradiSionisiCaq; canel - 
.la vifa differtur fubhaftatio donec fueric co 
^nitum de iuribu^contradiccntiscum tali 

cauella* "^rjV 

An deputati pofsintcxjgere pccuniam » 
^ vtconucnianc,& pra?ftcntconfcnfumhaftx ^ 
. licuc Dominus.dif^ftii & an Abbates quan 
fdocreant Notarium O. I.Curial. Cod. 
^dcprsd.dccur» 



C A P. V,' . ■ 

tondiShfitrtiua datkr eoutra hpred, «iim. 84. 
iliudriifiifM»mfMrtoniim,9Si , . 

CcafHtutkme iBa plemiucofu^mwtmim^o^ 

okmmU%.%9* .. . ■ -V- ^ 

^ ' . . •« •'. •• • > 

QVactct af iqois cur placiieric Priiicipi 
cderehjusc ccHiftitaticNi0iD.pro cre- 
* dttot^ibm pecunue numerat^ non vinijUOA 
blei» non^aliarum rerum \ R^fpondco pro- 
pter Vfnill pleciiiiiijfitq 
'tnim nullaaliafbmagis vttmur^quampe* 
cunia numerataiciui eoim vfu^cfipominp» 
ia 4tor:r«teiM:iiito PrtttCi^ 



• * 





1« 







li in venditfOBibosiat^M^cfombb r^^ 
eifq;praefcribendisj&acquirendi$ lclre- 
l| > fnirit vberiorem fi^einjka H oooXoUun 
tempore cdniradus ; verum ctiam tradi- 
tionis adfit i)3 acquiredtc. » & pratftribea|t 

^ j^na &des i faacde canra ali frw|iieiiti«iii 
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furtorum , daturxrondi&io furriua contra^ 84 
haeredes furffj cum regulariterexdeli^^fs 
dtfan&orumnotf dtfcur fit%rede$ nifiaftio 
in fadum de eo, quod ad eos peruen it , qux 
/ adiio 10 fa&um eft Prxtoria > & d pri ma di* 
aerfa: Bar tit6ittitub.eM c^^^ 8j 
" *Eadem de caufa.i.' propter frequedtiam 
. f urtorum lex «raluie in quadrckp^lo' ( fui^ia^. 
getfilo)tioo tomplitari rem ? cbHti tamcn iri ^ 
vi boaorum raptoruminflt rcipcrfcciicio; 
oaihmagiifrequcntaturfurtaf quam rapi- 
n^e, glofa jn'§.cx malcficijs iiilhiuta de^ ' - 
a<aio/ ' ' '^-y ' - — 

£t quod dixi in empttone Teqniri bona ^ 86 
iidcm duobus tcm poribus,cunt i n al i jscon- 
tradibus folum tempus traditionis» id ait * 
glofa§.ali«inftit.deaA. &1.7rfF. devftt^ 
cap. pro foluto. lafon §. fed i% in matcria ' 
PuWi^iana: num.77.& ADgeld. ' 

tlacdecaQra nempe quia pcAiniaalie* 87 
nationifempcrparata vidctur,& vfibus ho 
minum maximedcferaire^non tcnk in ci- ' 
cifa hypotfaeca bonorum : ncc m gencrali 
obtigationemecia legato fado de omnibus ^ 
botiffs;fitlirnec]^ fldmtna debitoram Yeniitt * ^ 
nirt in inftrumento fint mandatar dircd» ' 
lafon in §. itcmSeruiana nttm.41.47.48. 

X^«ecaltquiqaarsfropii»foitkacc^ > 

ftituripne, cii creditoribus al ijs lcgibusco- -* 
fuletmt clfetj!rttotO€i^Ude4;iieciiD.iiei«ioiUu i 
- ' e loquor 



'r^^ loquprcotradebitore$C04e(Qnatos 9^^^ 
1IC perronaiif namiti reati ntuic noh va« 
famujrf conira auccm debitores non conde* ^ 
tiacos adtterfus qiios laticames propter 
con^umaciam>& ablentiam iureooihinani 
nopotcrat procedi nifi io cafibus excep*' . 
cis cap. quoniam^fMqio^mcCTj quianonpo* 
tcrac cum eis lis conteftari, fed procejeba*. - 
tur ad priaium# & fecundum decretunw 
dato;iibel1o praecedentibtts peremproriis . 
glof.l.fi finita§ lulianus.flF. de damnoin- 
' feaoilicctfuinmarii quoad primum de- . 
cretum>ptenius qu lad fecnndnm Glofa 
Fotcinius dii apud,fin. C. de bonis auSh* ' 
lod* s adnerfi^ jfiqnam debitores nqn^ 

^ condemnatgis nihil noui ifta conftiMcioae ; 
cauecur. 

•9 Wnguius vcro tftac&ltitiftiQnecofiilituc 

creditoribusaduerrusdebitorcscddemna* - 

. tos#quaf|icxiegibus, iureq.-communiej: 
tit.decxciit«reiIadictnGodioeNamiare . 
codicis pignora capta pro executione rei , 
iudiCjacae iu(lo ^ct io vc^idi 
roconftitutioneaccidit > vtdcda^ tertit 
vendi pofsint neg ix^itur creditor iplemec 
id ea inf<4acam limo fciUceC pctcio accii. ^ 
piendum,ficuticauetur Auth.de litigiofis , 

ad exdu40i|<las#^S. oait)cabcollacio« 

io Deiiwle im Co4ici$ executio concra debt 

lofcm 
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pignorc iudicialij& differebatur vcndicio, 

i89.^tutn. f 90. hacconlticurioaeoiniQir^ 
i4 pignoracione peruenicur ad bonorunu . 
immobilmm vciiditiooieai9& licim^^ 
]ap(f#Viginct diet>us,qiianqaam 8Crtiireci« & : 
ttiij^iurie iftomobiliaprius»cau4a£ur« > 

S y M M ^ 1^1 *!• .4 

• / • ' • 

I N .XiA S-IB V& iN Q V IB V S ftc ' 



• 1 * . • 



Dthitum quando folutndHm in ptcunia .n. po.9f» 
^£la ^'aa^^wf^j^j^ ^^a^^a^ ^0^aM^ ja ^aa^ yafi^i^jj^ 

i^aod f ;i4iif M/^af r ireditove ipjo iure Joktui^/l«$ fit 

CAfus iQ quibvir:4i^|MtUfO folucndum ; 
cft io pcconia miaocract aoa cll «ti^. j 
IC;iiiaAione perfonali ( n^a dc ca nobis fer* 
inoeft)cic apcacooduiionclibcllisfiuepc 
ttrionit cognofccrealnJft^eli ^clttdiror ' 
ad dandum^ fiuc foluendum in pecunia nu 
mcraca: cognofciqiioquc id poccft tx na<»' 
tora conrraAus in qua pretiumcft de ciuf « 
fubftauciaj vc in vcaditionci cmpcionec^ 
' ^fc«*S2 C a lo^a* 
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nttiivd litt:erarumoliligacionepo(Vbi eii«; 
nitam: vel cuin ratiofie ddi^tfii.ftae paft mo^^ 

ae(Hmationefti, vel ardaliq^p^ incerede , yc 
inrtipulacionerati.- 'v^* 
M * cBrttootraaibus inoafiiitiacfcF G9iiftitn«^ ^ 
ti^iHttritii non loquitur: nani t n eis folu- 
cioeft variabtlist & coQfticutio loquitur ia 
" cafibus in <^ibus4ebitK>r pr^ dsd^ ure com* 
munipecmiiaincogiturfo^aere :quia lure 
coflM9fiihi aii4i<(.|>roalioibl«ii4ibQ|io(e({1 1 
imo magna apud veteres lurirconfult.olini 
tfa dubicatio fuic > atvipfoCrediDdre eciam vo- 
icncealiud proaliofolaipoflec, icavclibe* 
• tacio cbnting^crfec-^lecefleenimfuiclnipi-l 
- racilri lcgum idetori hanc controuerfiam Ie4N« 

ge lacadirimere. hiQciiteifi<)0(h\^w 
1 Tcind. vend. I. pretij caufa non pecunianui»^ 
roeraa^flullNroeapccovibiis-iorAtuciini d^ 
tis confencienci^contraftus non conftt cnicttt 

4 V irricus. D. D. de hac macediAl.cerci con JiCV 

ri- . ' *jL ;.*>^^j4fc > i { '>cm 

^ ' • >• • .:« . ■'.■3 •• .i;vii. , ■ t V iflJal 



Digitized by Gopgle 
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Pcbitumnow ift ^Mi.ffSthm^aSmt mmnaU Jn- 

V. TX Ebiiu propric eft quod petitur^ftiA^i ^ jp^ 
ne pcrfooali : qix)d .aiiccyaHpwitim 

• '^aftione rc?li,ati^offiriplt»lki8,«ch^ 
crimioaJiDon cftproprie debi|iim : pottft^ 
tnmttt ficri debiium» fi in 

* dcdncatiir. eft mareriade qua glofa/ 
» D.D, in dcffiniticne aAioms^ inirto 

- • io^twicntbiirin V»<kbetnnitbti« 

- fupereft de naturalidebitofidedncatur 
. ioconfticutum»ex JUi«§* debtfaa^J^dt«« 
. nonlHt^ & de pcete pecuatana Ofuni. 37 99* 

99* io8.&idemIa(oniii§.itemfiquisiiu. 
' ' S T^quod abufio^ debitiimex maiefidadi- , 
citordebiraai Arbitcr quoq; probonopt*- ^ 
cis poteft rem vni adiuiliure altcri sftima- 
tjoocm I ficet de hocexprers^incooiproo 
^miiTo uoQ fic data facultas> quodviderur 
. . C 3 eftc ^ 
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tSc adoeciitt Barc. LAcquilitiMC de criW- 
laft^cq; iu Arbiterpoii^faficceiebkaqi. 

-$ O L y ViiM E S T, &c. 

» » ^ 

MtfunHnm figf^cat neceffitnum nnm.94* ' 
Indtbiti tip^mM 'nmai UcafM bnm cmtAktui^m 

Jndebui traSatus cnr locttwt injraSatn df rchni 

crcHtiinum^S. z. 
PifitnntinmtfrdiUtmBf^^ 

jA Dcbicorc principtli^vcl hzrcdibiisnc 
. jTL ce(rari6j&.prar<:i$6,vcdenoMt v.(pU 
..aimdmn: mnrgeriindium cilqaodfiettifi* 
Tcat4icccfsitatem : Bald. I.i.Cde haered.in- 
Jtic^gioiia, tcx. $.i.de oblig. ia ioftic. 
^ *iw:fi&maccnimverdqQkeftdeb^ 

. necefse habetj folucre,&obh'gationt nulla 

.C9a:cptio o^ppooipec^ 4 debfcor ci^o fab 
• conditione v«g. Rvutt rcilimcrejnoncftiti 
- cafu bu 1 us coaiticuciuois j quia potdl aoite 

fediaoen^ . 

f5 Ycrum dttbicaripoccftaac6flitutiotra« 

iii 
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IIBKI 'P^^MT. Cap.S. ^9 
hidcbcacad ca fus improprios , cum fic i 
iure commani aliquanrulum dcuia ; finga- 
mus haercdes> vfar ari j conueniri condiftio- 
ne indebici ad vfurarum re(iitucionern , 
matcria cft Innocencijcap. Michae I ex. dc 
vfur.Barc.l.Ciuilisftde priuar, delidl. nu. 
g.hoccafuaftornon e(t propriecredicor; 
conuenitur cnim ex delido ilic qui deli- 
quic,^ ideononeftpropriedebicor, quia 
non cenecurex concraftu, vulgo camen hu- 
iufmodi appellancur debica: quare Alcia* 
tusrefteobferuat cradatu in Digeftis tic. 
de condidione indebicjicoifocatumfuifie a 
compilacoribus inrcr alios craftatus fpe- 
aanrcs adrescredicasl.i. §, cuicunq;rei 
nu.^. ff. ficcrr,pec.& quia conftitutio intcl- ' 
ligicur non folum dedebito ex concraSu : 
fedeciamcx aliacaufa, ideocex.Conftjc. 
huius loquitur non generalicer> fcd in fpe- 
cie,& limicara, ridelicecin cah*businqui- 
bus &c. na.nconftitucio non habec locum 
in omnibiis debi cis ex omni cafu: hoc eode 
argumtnci genere vcicur RebufFus in glofTa 
V . in omni bus cafibos : nu. i . in repecicionc 
1. 1 . C. de fenr. q nx pro eo quoi 

Illud habecdubiracioneancofciturfo lo- 
quaturde debicoex primgua^vc aiunc)ob- 
ligacione,an ex fecudaria foUi: v.g.racionc 
doli.velculpsefiue ( vtvcar vci-bisclariori^ 
bus) ag4curde debico abinicio pecunia- 

C 4 noi 



rioianexaccidentiabinitio v.g.^ebebatiir 
, fpeties^ vc vijDum>oleum»aIimenta ^jGed 
. ^ . ^ii mprao;! cx offitio ludicmvel aliter#)i« 

jCut ex ftipulatione, ca?pit pecuimdcberi I. 

i^executione § . jte ni ftl.de verb^ oblig. ^& 
\ vtinexcfnplo Kk £F.depeno legat^» de co 
l quiiufsit vxori dar^alimenta , vel certoa 

nnn^os^ &aD,cafu co^ quis dolo de/ij t pofii 
^ (idere3& ifiajrbitrariis ^ cfe quibusfF. deeo 
^ quodcerto loc. Dubicationemfacit illud, 
pi quod aiupt D.p. re£i;rfcanaliqu^djit cer* 

tumorigineian fitcertnni per accides,na:ra 

vujgodi,cit^r iurpicicadajn orieineqi e(r<L> 
* conrrafios^Iciat. U<fflfcii cqndiQiiQ jpu iti « 
, ^tf.nu^jy.glofla l.fi credicorifFjle legaris 
i|>rimol.i.§.nonfo!um verb«init^iunlfide- 

. djuif.l.§.Bcuias fnpoftul. 
\ . . Ver.um xonitititf lo intelligcnda cfi 
/^ytrdq; catu. & de vtraq/bbligabone: n'aln 
j conftitutiolcquirur^ciuandoiigituf decre- 
! diro liquido j & pfo quo ifoi cft concefllu 

executio )Cum anrer^s deduftaefTetiniii^ 
^^iti& : cum autem (cs dcdu^a di in iudifju 

non infpicitur origo Ulifciycrfic fcd ip- 

fam iudicati veluricbligationem .rdeinde 
^^xonftitutio /oquitur iqdiftinde . Bart. 
^ vafd^ aVut^ in lege fitius fami (ias. §- pto* 
" curatorem fF. de procur.quscrit an pi ocura- 

lor conftitutus ad agedumjdefendendon) i 
^ ' ' foK 
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^fol.ucndumjfacjsfucic:ndumcogariirde(ua 
^ 4{duere<»ierpoodec nou^Offi poflet facisface- 
: re^e rebos domiuj > acq;/ip(. vlticQutxi ^i- 
/ duxnfitobicei:. . ' ' 



InV^QVNIA. NVMER.ATA, Scc 



S 



. Speties ^uomde dt^iinguatur a pecunia n.g^MAOj. 
' . Sp^fici loco an mcrcffc^pofsit fomi num. 105« 

Tjctftia mplk^nda ai ifeniat in cf^fu hmus ionHku* 

, . Cafus<um pecunia cji in obligathne^fpeties in folntio'- 
nenutn. loi. . ' ^ ' • ^ 

Datio infolntum de fpetie eU permutatio num. l ^6. 
' tafuscum crcditom cH eleSioantem yel fuuniam 
yelitnuni* lu^. 
Cafus obligatiohum infadendo num.io%. 
' ;Sfntewa femper paritnouam obli^atiattm nnmer^^ 

•» »»» •..««(• • • « ^ 

* 

Si cjuis autehi f>ccercf cuiii^jvti faihi» 
cam ven^icatotteal? co qui fafcepfti . 
dante mutuu dc al jena pecunia Jectts eiTet; 
nifi vbi obl igatus ad cam reftitiigdatn csotu 
demniretur poftea ad intereflfe . • ' 

• Quidcrgoiidebit&eiTetfolucQaofpceic? 
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' ^citrum vocoqi^ noa variacur feii fcn»» 
per ettcadem: nam pecniria varktur; dmn 
vnicattatfditurduafitasi & doaTitaci ad- 
dtcur DDiBcro» fcciucos ficdckiccps s 
quzTQ igitur zn leco (pecier poisitpecunia 
dari,et(rdarf poceft yan danda St ad for. 
mamhiiiiit comliciKionis t Q3sftio ifU^ 
eftaltetiusloci , dequa D.D: traftant cucn 

loo difpucfncjiaveodicorcogi debeac prxcifc 
rpccicfmrefiiq. craderc/qbampafncsfeira 
bet >8c an liberetur pracftando inccreflc fi- 
ii^citt$aeftiinaeioocm>,g^o(Iaiofi(lit. d%* 
cmpt. m V» crada tiir, & iil $. pretium » ; ar< 
bitrorvero quj^ffionem iftam pendere cx 
i|s qim diicrmiis proximd ior cap; 8. 

iQt Qlli^ ^ pecunia ex paftocollocida fit vt 
ex ea ematur prfdium vef vc in cuco (ic 
(quod potins prxfumicur in dubio t $i 
FIauiusflF.de verb.oblig.anerirlocus huic 
tootticucioot ^ dubium facic , quia bic vi« 
detur pocius agi quiduisaliudiqtiam Vc pe 
cuniafoluatur, nec vjdecuragr vcdominm 
pecttoif craosferacur io crcdicorcmf (cd vC 
^lfca^tatnr ifjcut ouirKracor tanquam nun*^ 
\ ^iasf vel mandacarius > vt in^§. maadaociS' 
tancumgracia»Iaftit. dcmaodacd lib. 3. 
& Kfed etli paterf.lF ad macedonianibffcuc 
f quando vxor dat viro pecunias docales t 
rwq^as v^kcotloaHripcBQCs numularium» Vc 
. j^coQcramacamQnij maritus ferrepo& . 
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LIB\1 PnjMI. Cap.p. 4) 
dt , videturiltocafu^&fuavxoris, & ma- 
rtcigratia ita mandare iJicumdoteflEfolu 
to matrim. cap. pcr veftras de donat. inter 
virumnec velle dominium pecuniarunu 
liberum efle viro ; atconftitutio videtur (o 
qui in cafudiuerfo: cum fcilicec pecunia» 
rum 'V^us , & abufus pertinet, S^debet cflTc 
periculo credicDrirrloqTiitur enim confti- 
tutio, quandopecunia foluendacft fimpli- 

. citer,&fineadicaione. At cum pecunia ^<>* 
eft foluendacum conditione , & adie^io*- 
neeamcollocandi, non tam foluenda eft 
id credicoris abufum > &liberu arbitriumj 
quam ad arbicrium , & vfum numcrantis • 
qui ca{us funr diuerfi: rcfertenim an ali- 
quid fimpliciter,ancum adicftione debea- 
tur, vt dixic. ly. lib.i facicad hoc illud 

- Amedeiinquaeft-Laudimialibusq.j/.jiJ» '^i 
5P. fi quis promifit dotcm foluere in pccu- 
nia numerata , ica vt locoeius d tur in fo* 
lucumres immobilis ,quod vnicum debe- 
tur Laudimiumqniaagicurde vnico con- 
traftu. 

Dubitariquoq; poteft an conftitotio ha 
beatlocumcum pecuniaquidemcft in obli 
gationc ; at fpecies in folutione', vt de hoc 
eft cafus in Lfi quis ftipuUrusfaer tdeceni 
in melle.ff,dcfoIut.fed iamdiiSDmcft con 
ftitutionem.non loquide iftocafu; fedcu 
omnino^&praccife iure communi debitor ■ 
, cogicuc 



i obligatione,& in roIutione:atq;ideoiaem 
de ea dici ,£i fefponderi debeMu^ebetsur 
.ifcciMMDMp ifKrits l;'ttlti(epipMBi.fl«iiku 

IrgatHs prrmo . Qu^recaliqirisiqQoaioda 

' eaffiet&siitefiifi4]tw 

•ikDmntuiiniba^termiiieiut 3 6^ citcuaifcri« 

> ' ' «iMitius >vtrdiis r ap^. habeat propriam circu 
'>fi:rfpcioiftimiHf^adeoiii»diB^ tatioiie 

^ .ficruaiitur » vc pecqnia vidclket {tofsitLde- 
faeri taa^ttam vntim corpna v#g;i;ficg*iyK$ 
paeifcMtfiridkdaado|MteMinMHRoe^ 

cft in arca vclin facculQ, Iocoprefii|rei ve- 
^ di tc:iboiCiCa fu|uecim4a det^cfaiimaocinu»- 
pcionr> fcdexconttaAu imomiiato; nan» 
inemptioncpreiiiidtbet numetaci§.pce« 
- .fiom iiiftit^ e»pt..De hoc ijjiaircaftt c 

ft)rutiofnon)oqitirur,quareiiAeretdatioin 
-^•foK^tumex cau/a huius pecuatso&ou eiTec 
proprie datio in lolucum > fed potim ptf^ 
i mntatio , vt refic admonec Cfpiialtts pirt. 
} ».fuorumrefpQufarttm«r * 
Dutiitjirj qnoq; podk M eoiiftitiiciovi 
Iiuic fit loc<» eo calu cu creditoris elt eleftib, 
idii rem vel pecuiua vcUt: vtiacafu de q.MQ 
^ iBiloAaallegatioiie a. v.g. focofeniitij pci- 
V «fui>aIisa£i:uiiaurio,pigi[Uttdi Rcx potcft 
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inuito feudatarioeligere precium > cu feu- 
datarius iion habcretpftcuniainieo venrum 
ert, vt opusertet diftrahere pnTdium,an di- 
firaheixdUmfitinrubndiuinfetData forma ; 
huiiis coftitutionis,& detrafta tertia parte? 
Rerpoadcoferuaridebereforma,& foleni- 
tace huins conftitutionis propter claufula 
ifti.quiadebicuin fohiendueft in pecunia 
numeratarloquitur Biloda de Adoha,alle 
gat lacobuidc A reHo in* traftatu de Adoha. 

Idepot^ftdicide obfigacionibus facSi , lo 
vbi-dfbiroreiigatfoIuerea:ftimatiGnem,fi- 
ue intereffe, namq; pocell iftud facere regu 
laricer, D, D. I. ftipulatioucs no diuiduntur 
fF.de vcrb. oblig. & facere poflu mus regul a 
geilfcrilftiQijod vbicunq; res,(iuefa\ftu de- , ic 
ducitur in iudicium orirurex fencencia no- 
uaobligatiol.eum quiemic v. isqui pre- 
cario flP.klc fwrtis.l.quieficum eft v. plane.ff. 
de precario . Si quis igicurloco vinimucuo 
datijicuius pretiii teporefolutionis decre- 
uiteIigei^et,(quod poteft ) foluere scftima- 
tione I, vinumft. ficertu pet.licct ab initio 
debitor eflet fpeciei,non pecunijc,& abini 
tionoeflet incafu huiusc6ftitucionis,atca-i^-.. 
men,quia poftea voluir ceneri ad pecunia, 
proculdubio eflec in ca{ u huius confticucio- 
nis lacobus auc de Arena ex Alciato l.vinu 1 
n.io./i jo.cenfecdebicorecritici,vini,olei 2 
& fimilju fpetieruex^quitacefoluendofftic ^ 

iiiaLioneliberari. S^- 



<• »• • • » ^ 



s y u H U Ki^y K. . ^ 



l l QV ID V M Qi^SXT aw» 



tiqmdm tUbitum qiMbimlU «m». lli. Ui*»V . 

11(5. iiJf. I jor»' ■ •• ■ • *'t 

ExecutiockmfaniUiaarmatA.numtii. , i. .v 

Depofitum fotim «X muUmemn Mffi k m^t tfi^ I v 
raMatt<;rc«Mi«wm..«iM)i. ii^, 

tdppeUatio q uoa d fufpenfium * lilWlfc''»*»^^^ t; : 
inQrumento q^^mtJfceftjuofpOiuUMrtMtm* I ijl*^' • 

Tofttionum pronuntia non nocet jideiuffbri . »». f *'t»5. , 
iHterlocutma4d4uMyiceireuQeatHr'fimm,.AiS^,.c. 
CaUuli txeeptiti rmm I itf 1 \%v .^^ V .miemii^^li 
feudatartua non computatfru3usinfortem.n. i vj* ; .. 
Cateuiui babet txuMtmem parat^ft^j ijA* \' ' 
tauium wAiiirft fiM«iiifM«ll • . . 

limmofU mifkiwmKittnm fititifUaaffQbmim m 

uum.i^t* ' z^-* ' Ati 

liquidatia ^noi^at^andoq; dumlUeR.n,^itji^ji^ ,10^ 

liquidaiumdfert d iitilddff.uum.iiS. : .c » 
0<fU£atio:fiUM*&ktti9f/M^lUM. 137« . < ' 



Chariularinm CmU prciat • umth i f3« 
Expenfijn genmmuTttafdaxn txecMtkmem.n. i ^9« 
T^raceptum cumfamulQ exe^uUur fr4^ faru iifuida^ 

Kxc^i$9$c m mu ni cathnU.num. i4^^\^\ \. 
li^mda4^pponitmincerfum,mum. i4jr« ' 

TiftoritM^n. ifj.^^nodrtfiur^ttfenmtimii^ 

LlqnklunitttjdiebjeimKUiaiilla excep:^' i 1 1 
tiolcgitima obftat; fac veroeffetexc^ ' 
|>eretunones^in caAi: kd ludex cqgeree 
ad inftaiitflam adioris cxpriacrecattlinu 
lege priinaC vtqux dcfunccap.conftitu- ^ 
cus de cle^capxx iniinuacipiiede procur* \ , . 
Iiquid«m^c«miioiiobftatcxceptib1itit * 
pendentix^ nonattentatorum: nondiei ve« 
curi: ooa<;aAdAtionis|^^^ {nmfi«^ 
niiilationis: oonrolutiohis: fibn compen* ' v 
fatioois;non falfitatisznon caIcuIi>non men 
ftii»«ooii pree^inCerci Lquodfspe.ft. de c 
tr ahe nda empi. cu i deniq; non poteft oppo 
iiiterpiuerfatioaliqua:led4kl4aodoomc« ' 
^tieti£im procedi poceft amoiiendo qu«« 
cunq; obftacufa v,g.cum procedituradfor 
fnam cap» fiper appai^ocemsnam nonfada 
cotcadiaioiic cxccscor {^oceft habetc feca 
armatosadexequeadumfineimpedimen* . 
€Oj&adpropuirandacn(iQiiitiam »oonu« - 
meoad eam infcrcodam; Caifadorus in^ ' 

* * ^ . ^\ mm. M. * ■ m 
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fimiK DJfcif . fexta de cauft poiftC nrfft!V?a^ 
' nulla eftfaaacontradiAioai pr^cepfu cu * 

*■ •fotntilcproccdituc vcluci ftjper cmodaftw 
ndtorio ex iaftramcritp ittnda Vrritff ^fstttne 
tacica d5Sn:oris,^ui nihiUo^radixitex fta- ^ 
tutofiae tilrdinc^enatl £kceUenti(s. xtuamA :^ 

. *ii^feti?ai iqrecommuniekfola cofefsione^ 
"fiei^cc prgceptum adueiffari^ vc foluat l.fi^ 
debitori de iud.& 1 1 i;^*Cyo$ qQemqiii«y 

* ^ Regulariter requiricur fenrentJa , {dncen«| 
tiMq; r^quirit proceflum : fed Mediolani 
y\A uihi? ten^it debito probatum eft>pDfl: ^ 
fadiam cotradiaionem adprxceptum curn j. 
famulo lud^X i mmicic familiam atm^ta m» 

113 vc exequpcurrem iiidicatani lliiierimftifti^ 
mencum^ogatum aNocarioifrangcndo hci^^ 
ftium; ABb.cai>.vt in dpmibui de immuuit;;^* 
Eccltfitn/jtn 6. Neq; hoccafu praecet>ttiijH'^^ 
exQqufcridfcontinetclaurulamiuftific^titi^ 

\ . Iaf6n§;rite(:quicquam£deof^^ Prarif ; ; 
^ his incelligipdteft qOaado dicatur debicu 
• , elTe Hquidum . • ' '* ^ 

inQift.deaa. V. in iudicio: in pirinc.cunu 
iu^econ^uQi nulUilscbdcradus h^beacexe - 
culionernparatam prittt dep<»fituro fitbt''^ 
. ceiam vltimaVoIiiintas', teftamcntumque 

114 Bo^us dccit?>:9'ty*« 

.- ' qua[non?uitapperraciimvve! fieftappell^^ ■ 

^ «uwpplica 36i :a cft ap^ellatio vcl appel- ' 
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latiom non eft deuolutum quoad furpeii. 
fiuum. ^ 

Bart.I.omnes Cod/cedeferi/s,inftfume- 
ta guerctigiata ait habere paratam ejteca- 
tiooc : ficutfententia definitiua idem iftud 
repetitl.fi quis ftij)uIatusnu.4.fKdefoIut & 
plQribus alijs in locis: fed Mediolani in in- 
ftrumentis n6 inferitur A Notarijs hec clau 
fulagucrentigia de qua Menoch.conf ,7 
nu.tfi.voI.i. &lafonin I.Gallus. Sedvbi 
illa adclfet inftrumemumexequiturfaft-j 

priusjM-onuntiailludeircejreqtjendum , 8f 
vbiparsappcllat fubijcitur Oecreto.faluis 
& fioe piuditio legitimjt retra<aationis , & 
reieftaappcllatione quo adfufpcnf?uum ea 
admiflaquoad deuolutiuum:n*mhoccafu 
ftaturpotius pronuntiaf, & fcntentisquan, 
appeJlationi:agitur enim de.a«u momen. 
taneo,& rctraaabili, & ita fieri Hcbere,ar 
obftruariaitex communi Negufantius del 
cif.187. allcgat Specul.dead. feu petir « 
fupcrfictitionibus num. iz. idem Surdus 
dccii .27 & Ego vidi idem cbferuari ab In- 
dicibus Ecclcfiafticis inforo Arcticpifcop. 
Iicct in inftrumento nonad cffet claulula 
guercntigiat, fed folfipaaacxccutiua Cai- 
fadorus aurc in fuis dccif. f^p^ rcpecit ad- 
ijerfns inftrHmentum non pofle opponi ni(i 
dc fimulatione,& falfitate maximefi h;Se 
ret pa«um Camcralc . , ^ 

^ Excc- 



%i9 fix^pti6«mim^^9iiicludercwrin0od^ 

• inftrumentOi&cxcodecnfontennUiiiitttyt' 
>4ieiuoiulu pria^cerici, (iue termini nondii 
idriutiritf fimpi^jhtre iifttd cxd^ Barc. 

\' Diuus&l.proindeCadI.Aqiml>; - 

JtxceptAO ^uoqipereiiiptoria i vt folu^ 
fikmi^» vetcm «iMerDiearUf quk poft (ence » 
tia oppoui pofTunt , vt eft cxceptio Nifi ivk 
qiijici[,dt<^d4t;CdeIuri$i&^ia:i igoor^ 

1 1 P E xce pfto m iieh Mlti Mftt vi^.kd0erlds 

dciuflbreropctentem exonerlkri^ vcl quia 

'l dittoooiflccttiiiobligtttoni^velq 
eiinferturmoleftia» ncc potefttrcplfcarCt 

• ijitod principalis dilapidetS irc L Luciuf 

ddbitumfitliquidum. ' » ^ 

I %o «; fij|Ce|ttiain fuaimar]]S volo probare ia 
c^peiiriflHibio jptobacioiiem paracaou 
differjitexccutioncm Bart. in eitrauagan, 
adRcpriirxn» v. ruuiari^» vel vicium yifi- 
bileimpedicli$redefl(i agencgidipiiceodi 
pe mittatur inpoflfeff. Cde cdid, D. Adri* 
ani;aECepciottte$(tt(pedu$decalunia; rcf 

i jcitur pneilita fideiufsioitc de {TCitdMdlflr 
«ip.fulcii3ltadereait.ininteg. • ' 
jtr^ «£xOBjpcloiibiidiiinpronoiiciaoi«^^ 
' ' pcdi(ne debicum fic Iiquidum,nam ccflfcw 
fl^iWiciiintremliquida fcd (^ncentia Ab« 
• baf€ap.«&itt Di^cefidcyfur» Gottaruttias 

yaiiacam Refoh lib. i.cap.j. tt« 4. l.folaQ» 

- r CC& 
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• teft4iircpoficiQoesproooiitiat«kCd^ 
•eremfacerentrem liquidam vttium.zS, 

Jyiquidueftdcquo conftac ex pofltioni» 
QUs prounmiatis : non tamen quoail 

'fei-IU(L addicio^fl(§ 
Bart.ih }. B. qiria fk^a confeisio oon prf 
dii^ac. fideiujaoriy ficueoeNqi iwMientoift Ir* 
doiuflor ii ooeec priacipali Baid. K omne» 
pppali col. 14. nccobllat quodSeiuc 
^lentifsi^ius fofcK rofliiweie iboneBoia^ 
ceaiiolueisexpenfis » ad retra«ftanduin pa- it> 
ficiones , q uia i nteri m aoQ itnpediretur [fu. 
bliaa«i9iliceE vf dixi poiOet retr«dtri i<lq(r 
argonientotex.& notatorumlib. inftic^ 
Kit* de co cui liberc. cau{«bo. addicao^^ . > 
. Iiquidaaieftde|fqoocooftac«X'Coniiin. |i| 

^ioQc plurium fcripcurarum,(icuc teltiuoi 
qHoruQdaio:: Netlus dt teftibo» au. 1 t|o» 
' lafoo «0.1. cercicoodj^io § . qilooi£ i o. 

tiq uidum eft de quo adfunt duz coofoPf • I 

inedefHnitiu^AeliArcriociilwiri^liabcocet 
vioideffinitiujt: interiocucoria entin vl- 
tra d uas vices jreuocari non poceft«gto(« i»- 
Cleineocin«fio.d««ppetlMiooibot\D<l>^ . 
ioi.quodiursit , & I.4. §. coQdemnatnn» 
fF. de re ludic & in nouis Meddiolani Coii* 

ftic cic. de appel.S jacatMyiingetfnuibfer, 
'1^5 45. ybi ecaolUflcK pofsitObiailarbi^ 

» irtiim ^ 
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tvittniiocMkiiit«rloca^i4£«ciUcjMewfer 
uare; ice liquidueftdeqoioexMefciiieaci*' 
lD9perialiSt<iueSenat* dqutb* fciliccc reda 
mare no Uc«cJii.ff i ^b* app.l^ai(^ le^* 

. I.iquiduineft cui obftac error calcuLifnS 









LL 





^cotijs Prouif. vcl campco(atioiiis ftuAuil* 
inrartemtiUlfiiscftcmin fpccialifsimui ia 
dmiiiiofcodt, veMn teM4Ciilrftraai«i cdn 
putarc infortcm l.i.i. C.fipignus pighori' 
Abb.Ce4i4erjcide ludicijs Iafon,§. fuetitf 
^ n.itf.dcacc. Bald. Aoth^^iqui ve^ 
12,7 mulicr miffa ctk in ppfTefsionc: in qujbus 
toos.tM4UcinrqaaDfti<Kaiicrcdicor ioimir» 
liis tenearurcomputare frudus priuscoiii 
. intcrc^^l^j^. pofsicdeducereintcrcifceo 
• . t quiacum|>ade€ OQir cwcaait dtttoiicm;in 
fblutuni,;&idcorcpclli poffct cxceptionc, 
fiue repUMtione dolicx qnoiUc^reaai» 
factt k 4iaiB eci UrS.iicmam petactur U 
eoTptor pracdium ft. dcrel vindicatione. 
Calculatio aiircalcala^is i ludice ele« 

dc iareFifciBart.n. I r. quia ne foium pro. 
bfliiiuUtiw vti dclegatas interloqaicor » 
& eius Relatioeft qu^dam interlococoria • 
^ Lgqyktom qooq; cft illqdquodeftde. 

cifiifli i«ciMmto>fenceQCiafar btiraiticocoji 
teiUmcncOi ioftrunicco cx oouirMedioIa^ 
• * , ni 



»* 
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:ni conftitutjonibus I jbtx.de Arbit.$.dccini 
ied qupd Conftituxioait de arbitramentis 

laudumno habet parata e xccutionem» (ed 

iigllKrexftipuiatu licetHoftienfisuM^il* 
tianit vel ie iMii^ Qu intaaafts^ > > Xf^^r 
* LiquidudicituriuxcamateriifubieiSa: ijQ 
fiam in rumnurjjs fit remiplepa probatio ^ 
ctorfS nlkKfo(jttm petjtor fcntc^^ 
nalis v.g. infunerariajinlegatis pi)s,cum 
ji^tiir de fufpofi^ uicor« icum4e cotfifiGiwo 
litc pcndcate > cnm dc Mercatorc ctNMf^ 
cum de iol utione /i(9:i>cum de filio fub conc 
£tj6i)ciiiflkiira>cud^al jpctfft plf^critisi . \ 
cumdeinope , quiobtinuir fentictttidiiiu • iji 
Jtebuttus de fenten t, ouif. ^ : * 
. r Ao^vcllHiiifefCMterircposfoi^^^ . . . 
quidarecreditu ea rationequia illaqua^ in 
continenti fwxnt videntur jnefTe Kduos reos 
fimflP.de duob^ rcii q uat/Uo cft^de qui D« O. 
l.fin.fKde iibc ia^caufa Jafonrub.folut. Ma 
trjn>.iuj^.f7.58.Bald.l.per4iuerfas Cn^a r^a 
datifi^ io.^r J.fi TfejifsAU^ 
Hg.refpondet diihngueiidopofletiquidari 

guani^agitur ad a(tticK)e4€qttii«iu^^^ 
/ecusqatndo fit Vt fentciitia cxcqiiaiiir . 
Ripade leg. {lefp. i|.de fideiufsione prat^ xjj 

ftita iacMlMiti^Wil^^ dfibcM ttec» . 

derel.foramc fF.de feruit,I.i.§.quotidiana 

£F.de aqpaqiiotidiaAa de lu» ^iu^ in^iioati* • 



54 »E M<nin mS0t.Ma7iD^Tf 

«ttHi fiimc «KMt» tradMiii auidh^f%imt 

aiiinni)&aiQdidirsimi(liIi,riimmi L Cod# 
fuiacSeiiacoris Regij D.PauIi Beiloai . 

Atf ttrimtem fic liqatdacio ni t«niedio 
It(inen4^t alirerfi c}uis agae contra rapie^ 
cemcjc iacendio > jiliccr fi ad execacjoQei;^ 
snftri^litl Goatrr! VanRefoUlbk t . cap; 
ti.h^ incpnrinenri qiiideiti quaado fiac 
arbiccaCittm^ Indici BarbL compeiHfar* 

Ij4 Cde Compeof. v«g. fiopponatur de com** 
penfationc^^de calculo v. g, Nou. op. Nunr* 
locdminaMi fic lacraci» dies X.iwcoL 
dies ff.de reiud. ift repellenda vi Cii mode« 

1 11 tAmjne f utelf >fi^ftatim repeUacttR ia fttpii. 
lacjbolbns^fi paj^Tefpddear toeequa diuer<# 
cat ad a(^us extraaeosi fed de hoc h^enus< 

Ftdrentif pQroiSPf i^do^aa habeat locu in 
liquidato v. g« icalci^Iatorei&aithabere 
. loc|i#iioecmlmhisfreqiliracfea 
jlldm confiimet : I. inftar C de iurc Fifcf* 
'17 Alciacos Kpecunia ff.ii ccrta pceaeur quf-* 
llC«tt pco obi^gatimi^ ftora, qii«! pqteft r e«r 
f6luitubcdditione,interim executio pofsic 
. coacedisaitpo£^sdatacattcioo«rdereddea«.. 
. do,fic6ditfo«miievf^^ e t Hoftiaft 

: insuma^tirnlodeprobationibusv.g.coridS ' 
iiactts(|uciiM}wsidi^ 
vt fi cdftabit plus debito folutum rcl iquatjs 
racioajfa»jiUiidmftiHuciir.quo loci Uoftii^ 



Ul 
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• • • • • -1 . • 

• Sipetacare^i^ecutioiHftrumenciralecetia 
Cocedi pro expefi» in genere,dct)Utisj vt di- 
c2capF.iir.!ib(^2.fed[ebftahicci;ceptiodil«- 
foria voletiet pro expefis fieri fubha/latio- 

oe;<][aaui» vfareceptufic^fiaUi<|iif<iacia' ij^ 
MOH va^menA dationis inrolut&,<ilfe v£- , . 

ditionis : imoMaiTainpraxipbligatQru ad 

CerldCMoriifuperliquidacioite intereife. ' - 
An vero I ude x parte no opponete po$fic«Ht4. : 

vel tenciacur fupplere s&c op.Iaf4ite^ , 
Scdfiqafhcrarmitterecpr^ceptacufamu 

lo pro rcutis^ejcif,i,8<^iijltii0ecdequin<{ua. 

ginca^pQfiTet impeccare ejieqKtiona prof i^ 

dis,rcIiquapoffetc6lequiordiedoiMdiciuni ..\ 

icapite coraeod6lud[ice,exnoc»^<^.^4fil 

.mig|pi«ibrfi«aa«fifer:l>0*l.t^^^^ 

ftimauerfit fF.fi certu petatnr vtluti quoq;ii, 

agerecur de cotraaa iiue iioiiittMto*fine iaH 

notmiMC&ciri ac(»lbri^ pecufitaaccederet» 

& DD. aiuntinrtiateria Pe£a}titationis»flie .j u ' 

Abb.c.adqu{{l.derer&PernintaCfoae»tiii(t. ' 
debicar huiiwmodi pecunijc liccc debeac - ; 

parcinirpetie,partiinpecunianM|liacafa * ' 
Aui^coOKiiiiosis^aim ve^&eftedfVM 
ad folueodam pecuniam,qiwd liafiicif , 
conftitutioni iiuic fifiocu» . . . ,:' V " >, 
^ Rc<litiiti«inintegr(ififfiifpedicetckeca^ 
tioncna 1.4. §, vpodemiwcum DO. , v' .i 
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S4 PE^BOXU ^XSOL. DUriDJt . 
^4a^ lzcepti<yexcdttifhaaiettioQj$ tmpedtret 

cstecutioncm , & fubhaftationem: Hoftica- 

fis in (iiaitTia eod.tit.nu. 1 6. 1 icet obftet tcr. 
' C iiqoarftioiiitf.ied text. ille loquitar itL# 

alio cafu : nam (icut nullus tenetur commu« 
^ ' aiGarexaLComi^uQicatoitaaeqtialiiere.* ^ 
I4J £xte{>ti6tutM)i)prrt»dljmiftDiive^ni 

in vtilitatem^miQonSjvel Ecclefiar^age igi« 

tiir caatr#rttcorem>frcl OcGoadnAiWi ia« 

peditfubhaftationein. ' • 

144 Exceptio nonaditq^hxreditatis I.vtde* 
bitQro Cdclaircd» a&ir itemexciptiio q uod 
itgatur de re communi Bart. L Atteiusff de 
aqua plu.Lfi de coi^amtii S. firfer^i t« vendi^ 
gi0£dcix)til.D.x. ^ ' ; • 

145 Liquidoopponitur incertum : certum^ 

^^miilud^quodeftliqujdumt U f\m 
* ceftorortars^cftiitodsquodciilfq 

quamiiis quinam fint cafus prorlus certi 
acHittcfab lodicclift cft, & vaidd€6troticr^ " 
inm in iure>& maximdapud intcrpretes f e« 
14^ gis.i.Cdcicnt.^f fiaccertaquaaticacc^ 

■aic ; V / • ' . • 

1^47 Liqnidum dif&rt a notorio » fiquid(fio« 
torium requiritjreiKcntiam maxime in cri« 
iniBtiiba^>4icctwoscfrci:ccinfe^ Q. 
confCf;&Aocaturcap. porro deDiuortijs : 
«t liqtiidtt noQ^co vlceriori fententi^t not; 
L pronide i; m me s^in gl«fafaHf <Hfi^^ 
^•adieg. A<:<^uil. auai<gU»0l4iiiUK;propo« 

fico 
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•Xr«AI THct\ir. Ca^H. 

fitovaldeeftobferuanda. * 
148. VbidebicumnoaefUiquidam,quftcau« 
terafoliitfo pdfsit ia lofigam pratnhf Cc« 
^ pola caut. 27. &quidvbicreditumcftli. 
qufdum tantum pro pattc dixi fupra o««-. 

Nfi C AI.(0 MODO SVCCvmH- 

, ^ o s s r T , & c. • , 

i Dtuo Tio (ficitnr Uataris num. 149« , ' 
ExenHM i quibmnbmimpiat num.t^9^ 
. eknfida ybi aliaratione non pofsit fmmti ^UnfUa 

I n»»». 149. i5d.i5|. ir4« 

j Jnter(Uamnmuperam0 eR ^bfiS^ - 

SHbfidiamm^remediumnim.i^J: 
j Sententia exequend^gradm nhm. iSt. 
I SiipuUuhimper/bnaliteppr&li^a vitult fhm.i i |« _ 

I (reditor omi(fa excufsione hypothecarm poiifi mci* 
\ pereabiikbhaRamht4m.\sfi. 
Vmuerfitas vt nonexcutiatur num.ij^. 
MobiUa c lcrici cum captumur num.i 6i. 

Mxe§^immmaiiriauum.i6i.. ' ^ 

I Solemnttasordinis ytpofsitomittinmn.ii^. 
j Excufsio non e3 neceffaria m naminibfis uum.i 4 J 
! Solutiu di9terfimfiiu/ptfiatnum.i6s. 

j iSS^'^^^' rcdke ai^fideiuffareni 

i • • 

*• ■ 
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num. i66. . ' ^ 

7(ega^0pbM^onm.nA6yM%.i^^^ 
Inmlocutoria tacita. n 1 6^. 170.1 7 1 • 
falfita^ UlaMnu inmii^aM i^ifict alUnationM^ 
. nm. 171. * 

iioBHia haben loto diftanti f &nonbaben f ^m # 
njiw. i74r , . . 

Correiyfcxciaiantur.H.ij^. 

MoMm acquifita poH cijptamfntt^fiatimm « MMk 

178. 17p.i8ar 
9t0Mfiofit litk conteRatione. i S^o, 
Iffwmtheredititrfpermif^ 

Debitor cepta yenditionei i^^^/ ^^^%1f^*^sSi^t 
m^ia.nnmwii^ '\ V . y 

CRecfitc* dcbet cflTe minuagrauis dcbi-* 
toriquaoai ^crlpoteiblloceiiiiii virf 
boniofiitiumcffi «C^ hoclexpr«cipit ^ 
145 A.D.Pio«flfIderciu4icacal|^Q^Iegq|)eg9^ 
foieo ripminare legem rpaUrefkit nani prg « 
cipitper quos vclut in fcalisgracjo^ crcdi- 
tor nonjieci4itus Tcd gra4^.im gorere fe , 
debear a((uerfus debicotem j ad Iroc vt iii 
' txigendofitci minusgrauis, quam fieri po 
teU; nam tunc dciiium p!^%ixki^iti^. 
noru.(;h-iaiim)bilium 'v^^^ ^ cua> 

ex rcrum mabilium vcnditiojuiaipiipacfilt^ 

Iati»fieri€cc4ic<>ri« facic ad hoc tcx. iSi qni» 
..^.^ j fcpul. 

» ♦ •» V I » ■» 
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.ti«il/ v\niit. Xdfjiu T» 

feputCru iTi'fF. dereligtofis jfl^^ funaptibus ^ 
in ea legc praccipitiir , vt credicori priiTio 
iteif fiat cx pecunia f ftcttodofi jteainja DO 
cft, yc diftfahantur cemporc pcfitura • ter- 
cioti quidaurifargcAuud: quarco vt fuma 
. torl debitoribasf i quibuirfaeile«t:igi po 
tcft f idem pfajcTpic tex.l.i.ftldc Carbonia* 

na ycrrjpriinum cx pecuaianumcc^«(ic!t 
tion ruericc^ffiMisqu^patrimGiniamagis 
oncrarcimpendiO) quamfrudibusiM%crc^^ 
confotuere . Qujt fit igitoi: i^|s tftins \ 
{ul^eiquamnunc interpretaniurj jndicanc 
t^xtus de quibus fupra» naoiclaufuk i^Ui^J^9 
. vid^tttrfaab^ifleratkmemreopifffitqiia^M^ 
duntur in dldal. A D. Piofortaflealiquis 
dubitarepdffet an remcdiuin)>uiuscou(ti« 
•tutfonif ifitfubiidiertumf^eo quia tcxtus ijo 
loquitur fub cohdictone, vbi fcilicec alio 
modofuccurri noh posfindcinde ctiamdu* 
bitateanlft fubfidiariurn rSmedium (icut 
adio dc doto, ftcuc ofHciumiudi^is con.« L 
tra Uebitorf s4cbitoru m i . noQ prluf Codi« ' 
Cc Quanddfifcuslf.quid ergoff, ad mudi- 
Cip. (icuc aaioaduerfus ftipendiai^NoucHa,. 
Gml^t. 5 jivt fubiiittariii in U16^ jqui itm^ 
torcfacisdatiotiesexigunt^.fcicf^dum iiu 
ftit* de Satiid#tQt»*Sicut inter^i^um rccut» 
|>crand«( qnbdjp^ 
I.cum a te^ftdc vi> vcrb.nonpoirum»& idco 
fCiam ileiitte|^!«ir«te^ iKmpeeaiitra tertia 

ficut 
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ficut Refctflfciriarqucetttm FMiIiana /flcj 

intcrdidumfraudacoriuni ;nam competic 
crcditori^da ptm^ excafsiofie banorttm 
. dcbitoffs I Sc vbi inuenericdebitorena non 
eflc foliicndoagiccontraponcfrores quiia. 
fraudei^ cmetimcniifsiqifuni; in.ptfflef«ia« 
ne m bonorum ipfius jdgic ihquam>ad reuo« 
candum. /- . • ' 
. . Ctt^ fi q uis adoufcrimmedjiHn iftius 



coni^Kutioniscne fub(idiafium iraruserit 
vfus iplinsi» propcer hyppochecariami quas 
de iiflo hocattoramfemper accedic initru^ 
meiitis in aftione j (fue obligacione perfo-^ 
nati jt& de qua hyppocheca Nfotarius fem^ 
per €eb(iecttr r6gatu$ • BaldJ. i.iin.Cfolar. 
matrim. Hoc vero etiam fi admiferimus 
hyppoteiicaria inuenta pro credicoribus 
€rfCcisquandoq;impedimincofQam alio 
iureprofcquc^tibus . Vnde fires(ic(pba- 
bec poceft dubicari An icredicar ieneai:ur^ 
prius ©xcutere tertios poflcflores , vel de- . 
bitorcs dcbitoris-certumeiiaurem npn pof; 
fef pifi mfubfidtqm » AqcIh dejfideiiiffi 
fedneq^CoIIat. i. tcrtum cft quoq; rcme*-v 
diumfubfidiariumnon compecere vbi 4c> 
alio icx liosfQlcjttic » vt ff pii« cra4itur iaji 
tic.OeNou.op.nunt.exempla que fexQcrK 
ta obicruantioccurrunci^fi mc dc TitiuoLiV 
ft;ficertini|.petariir,8c in maceria tdltiimv 
kx ait APRadnviui iufamcu9hia;cc(i^p. ni«.> 
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LIBB^I VB,IML Cap. ir. gt . 
,n in fubfidiuo) 9 cum tpvmctuU: n^q; Ma 
gtftratas^nea; ft-iutlciriatof 9 neq; prohi- 
bitositiifi in uibfidiunvAlbi^ricusdc Tciti» 

. Arbicrorhiiicdiifricacimi pofle nbsoc- 

currereyfidixerimushanc claufulam non 
loqoi dc aaioQc ; ftd dc remcdio cxeqmo» . 
di rem iadicatam , ifiue inftrumentu iiqiii. 
xiun[i>deq;facultatedata fudtci exequenti» 
qoAlcilicetviavti dcheat lo ciceqiieodo^ 
I>IamIudexremperquemadmodum Mcdi 151 
cus, i leaioribusordiri debet in coperccQ* * 
docotomaccii proptereaqi. Abbas.in Cnw 
Fraternitatis j vt lite non conteft. cum exco- 
municaciofic odiotiajqufrit in perfoiiali ^ iS3 
llklex ne pottas iflciperc debeat cbfltra' 
debitoremcontumacem a mifsioQein pof- 
fesfiooc ex primo decrcto : no I oquitur igj-^ - 
turhatcdaalttlaiteaaioiiealiqiia inftitue^ 
da» ied defacultate concefla ludici, & cre* 
ditori 5 qdaliseftca de qua cex. 1. 1 do • 
qu^gft. vern.inopiaprobationum ferui in do i J4 
niiaos corqueri;pofsiit Jn pecuniari j s:Ioqui 
tnr cextns 06 dealiqna aftKMiS/ed de facol 
cate quadam> & indu igentia Iegis.« 

RclpoQdere quoq;poflumus verba legii» . 
qoandoq; refpiceri^ a&ione»fineobligatio- tfS 
ne, quandoqjcxecutionem verbum.n. fuc. 
curri faoc Igco refpicit execupione , & facif-^ 
faiftioiiem 1 qui ccrmiQi (^igacionis , 61;^ 

exccu'» 
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• '^>%Df BO^S ITltai, DUTiDlS 

' eiccutionisdifkrum:! vtparetexemplo/U«» 
iNilacioaiii ; nam vitiatur tt j}>uiacio fi 
interrogatiis refpoiideat TacisHet : nam de« 

. betrefp6dere,fpondeo quod fati$fiet,qui» 

rpadeoeftverbumoblifactMtt at Acjr^^^ 
efiYerbamexecutfonis , / 

Comprobaturha^cinterpretatio cra*. 
dicis Aucfa* de fidcittO; Coilattpcie prirn» . 
verficulo Nfecvlla mobili fubftanria,Ioqtti , 
cur ibi Au thentica de ej(Cus/ionei qi» pri« 1 
ns^fieri debet itt rebua inobilibus,quibjua 

honreperttspofteaperueQiiurad veadiciii 
. oeoi iminobilium^ 

Ad id qnpd fuperlos opponftQr de fubfi- 
diaria * refponJetur.huiufmodi qu;Kfiion| 
locum effe cum agittir de credito aoiidiiai^^ 
foiudicil|illdedu<3o>necdecifo,necIiqui , 
do, &cum adhacincertum cll qua potiu» 
* a<Sioneageadun}.fic#tiinc roimaAor llii* 
dct Ubello , & aftioni reSe concipiendx ; 
At cum creditumeftliquidum quiacredi- 

cor babcc rem iiidicacam fiu^ habec in pri 

ptu remedium cxecutiuum,*tunc Oudet 
1^6 facisfataioni . Vt 'vero ei fatisfiat mioori 
fvm damiio >& impcfifa debicoris ^ ce« 

lerius quoq; ipfi creditori fatisftat, priui 

ludcxprfcipitc^CtttilartoB, ^ {uppcUtm * 
&ilein debicoris » 

if7 Similisclaiifulareperiturincextttl.ma 
gis ptti^ JF» dc tcbus corum , veclicQlo ^ 

Ne6 
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IIB^I V1{JMI. Cap.iu 6$ 
Mtc alhifijde ^xoku ^qimn « x4iftradiooe 
fA^diorum^ loquitur zex .tAeiioii^iftrahen 
idis praedijs minoTum , nifi prius excusfis j 
inobilibWrfiOiriiDibiisjrrii&ibus^^^^^ 

* Bart*iciAiith. Hocius porrcduianttiii. 
I p.Quando iogu it Ecckfia iiabe t Aominaf 
4ebencpria$ vetfdi » qfnM iamiobifia $. 
vcro magis puto loquitur ieexequenda fc 
nteotia in rebus » quz iatrl ioreo}. paranc 
Viamad folmionem/ Ideryi$t tn veaditio. 
iie ff.de re Iudicata,intercftenrm tnino* ' 
«ris ( m4)do petatar ) qnod prius y endaotur 

jnbmina,licutEcrifcfe^ ' ^ j 

Refpondcrcquoqrpofluraus cx lafonc / 
10 itemrer0iana>JB9.Q!iod prouifiofao- 
min is , non tdl lit prbuifiofteiii legis q «sr'' • 
^ft iurii <lrdina]ri Cum i^*tur ifta coftfti* 
tatiofit ia^Ardloarian», tdcft commanc^ 
omnibusjcius remedium non eftfublatum, 
Jicet quis habeat hypothecaria^m • 

* Inwtre4icorqi^iMbetbonafflobiliaf& ilt 
immobilia obligata potcft ommifsis ndobi 
]i^us ;^re ad imaifiiiilia» i:apiefldo#& di« 
ftftihendOjfiaeagataNMra obligatnm^ii* 
uc contrafideiu£iremK 8.ff. dcdiftrac. pi«» 
ga*Lq]ddfcrglora. i.ff.qui petiores io pi« 
gnore Aath.Hoc fi debitor.C^de piffkAdfipr 
ctUm cauetur ftatu to communis Med iola< 
aicap; 17^^ cap.15j.ybK primo vbiagi* 
tur dc padis cxectttiuis>9( de liccntia ingre 
4icadi« Si 



Digilized by Google 



xyp Si (acjcQdaedfecexecucio contra Vniuer^ ^ 
fitatem«qu{ non habet mobiUatUon eiTetlp* 
cits cxcai&toni ot:diiiiari«# a^iyerddcbcwc 

i6m ad Aricam commuiiem faciendam>&im- 
poneda effet colleaa modo quo doccc£arc#, 
i..4*$-Aaorff.derciudic 

RebufFus in tit. de legibus ex cap , fin. dc 
i6 1 Vicai & hpneftate Clericoruai.aic mobilia 
j ClcriciooapoflccapisnifipropcnfioQcdo' 
mu$ , fed hoc in Gallia » verum Mediolani 
capiuntur. .Materiam cxcufsionis profo*. 
quitur lafoQ in item fi quts Qa.57.d8.in ^ 
materia Reuocatorif jqug Qoncompctit nifi 
itfa fadacxcufsionc. . " 

Qeco&nrttqiioq; exprcflbProcorat^^^^ 

polTet ifte ordo» & ifteckcuitus i & hxc fo- 









K 



habetiet mandatuinfpeciale Cftfladorus de« 
~ cif.i . de rcrcrip.quM, inq uic cft foleinaius 

leuis pra^iuditjj ^ 
t64 Bttt* l. nomcft quoq; C quf res pignori 
' nu.8. > quod noneft necenuiacxcufsiocupi 
npn agitiir^ad nomcn4cbitoris: ali/ contia, 
Qugro an dcbitor pecunig numerat? pof« 
^ fit fatisfacere folDCOdo partim pecuniaio t 
parcim aliud» cx cautafidtcminopt^? re* 
Ipondeo iure Digeftorum non fmflc id per- 
mifTqmjtum c)uia iura Digeftorum nolebac 
aliud pro atio folui pofic : tum quta illo 
iure erac abfurduoi folutioncm fien diuer« 
I fimode 
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LlBn^l TlilMl. Cap. xu ffj 
fimode 1. m exequtione fF, de verb.obl.fcd iu- 
re Codicis iftudpermirtum ett. 

Quacro fi principalis tx parre fatisreceric , iS€ 
an liceat Credicori redire ad fideiuflbrem ? Re- 
Ipofldeoinhoc D.D.non conuenirc Kfiegfode 
ceni ftipulatus aTitiofF. fi certum petacur» 
- Qn?rocui incumbatonusprobandihancne 167 
gatiuajaliomodononportcruccurri > Relpon 
deodiccntij&agentiad imniobilium vendi- 
tioncficut de decreto, & alijs folemnitacibus 
. cxtrinfecis Barc.l. quod in libellum Codice de 
fide inftriimJ.inilla ftipulacione Calendis 
fF.dc v.ob.l.vtrum ft.de per.haered !, fipoft acce 
ptaff.dcrci vedicatioije.Re&.n.cft iftaquf ocu 
. lis vc! fnbijcipottft, ve! non pott:ft iuxra di- 
ftintfticnem Barr. in !. dies c.autroni n. 4. na.y. 
fF.dedananoinfeft.quoinloco agit^le excuf- 
fionc perfonn?,&citationibus, & affercexe.m- 
plumdebonorumcxcufsione.Pcregrinus d^ 
fideiComif. art.4j.copiofede probanda nega- 
tiua. lafon hoc cafu exigit interlocucorjam,& 
ytludexpronuncietlocumefle venduiooi de 
immobilibus ! quiacoftacex rclatioueuantij, 
^ ita enim apud nos receptum eft ) non adeHc 
mobilia jCx quorum precio facisfieri polsic 
crcditori. Quodfifieret,vtiIc quaadoq; fo- 
recnedebitoraliquartdoopponacnon fcruata 
fuiflelolemnitatcmconfticutionis , & proprc* 
rca non teneri vendere ad formam conftitutio 
• nis. ExiutcrJocutori^auccmorjeturcrecUto» 

• fi ri ' 



i$0 0liaioiii(a6him »6efie€ via«d vlterioMi nili 
debitorappellettomiflaaiicem interiocoMrit 
€io*aappellatiotiempoceri(:(iici de aullicatci 

t^o exeraOedilacioti.cap.t* 

17* Sedtamenludcx cum pofticooculffoficmill 
cattfa (ctfi Mediolani tmnauamconculditur,) 

' * ^ vti poft t>ppoficam excepMooem atcusfioiiis* 
proceditad vlreriora tacitc intcrloquiturrfic 
pars «qns^aaatur poteitappcliareabhacta» 
cita intertocutoria AbbasconLaa. cx Aleiute 

/ I.quodiuisic. 

X7> Negatiuamvero » vt dixi (nperiusjiCcnetqt 
probare ille » qui fefondaciheat ffue agaciu^ 
exctpiat Innoc. cap. fuper his ,de atcuf. BarU* 
in ilUC de vcrb. oblig..vel fada pofitione (fc* 
cundum tameniusciuilenonficpoficio ncfa^ 
tiux ) Bart; nua5y.dc difer^ciaintcr ius Ci^ 
nile^&Canonicnm» * 

*7J Crcder6quoq;quodpofitionibu$ prbqutiak 
dsdeokire , ficeintegra morerctur dcbicor » 
qnod hxredem non afficerec concomacia^ s 
quiacontumaciaeft deli(ftum,& in poenam de- 
lidi ficpronunciapoficioQum : fcd p|nx no&n 



txanrcuntadbaBredes. ^ 

Baldus.1. quod fcruus ff. decoditionibus ob 
eanfiinwiegatiui v.g.quodquis nonfitfolucn- 
dtfilait probaficoipfo quodlUtUeo debiCOM 
icrminoadfoluendum nonfoluit • 
QtM^anvcndiciofa^dc rebus immobi^ 

Isbus proptcr falfam icladoneotficialis quiccii 

tttiit 
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'tiiltoiMiiteMM niolnltefCMi titticii cxtiNHif 

debeatrctraiaari ex capite falfi? Rcfpondco 
poifer€WiAariU}«C«fiexfalfis iqttrtticeiitis : 
alnidtfidolo^ebitoris s&roccaftata^renetQr ec 

officialisinfbhdu D* DJ.fimultipublicanitF. 

nc,de re iud.n.p^(!reditori Roi emptori pof- 
iit opponi de dol^:qua(iiiac 9^ pci^iii|(i}iilia ca 
pi debeifcacexciiti fit fatter debiwri» ili ikidk 

n.^.cuijpptcrcadebiror pofrerrenu:iare,icaq; ' 
hsc qu^ioredditur quoaddebicorc fupcsi^ua. < 
4^:Quafro fi qnisbabeat Riomat mobilnfr^ Mc 1 74 
diolani lisnt>andebeant cxcuti mobiliaitla 

Sucfunt ia Ciuicat; Kom«?RcfpoQdeo noncf 
^flKCe(fe:quta (^inde cft atq; (1 huiufmodi 
mobilia non habcret^cum ea pofsidcat loco ni 
miaiMMtQiix Qoc;per glal.Kx. flT.quiiatifdarc 
CDg.faciuntad hocnotata I. (ententia Romar . 
< Qu^rofldebitor parcim Mcdiolanihabicatj ijp 
partim Ruriian fiet vtrobi q; excufsio? Refpo 
deo fatis effc quod fiat in loco vbi tl pcricur ce- 
Porc cgpc; fubhaftatioais j ad cxeplum excuU; 
nMispcrfonalis^ de qfdQi;^Bart.lQ L difts caaV 
tioni§. Praetoraitnum.p. ' • . • 

Qiiiddeduobusreisdcbcndi^anibos^necre* ij6 
dkw Mneatur eiKrutere kntequi pemeniitail 
venditioLC immobil {u?l> c^rpondconoeircac-* 
ceflc»quia na cit au^crcnda cte&io crctditorig 
qui potcft agcrec6tra qa£ vulc ex duob»> & c6 
tra vcrumq^:,crcditot i^,dc duobus Reis.PQro^ 

£ % gnnuk 



Digitized by Google 



deiuflTore omiflb vxorgraimcifpoceft inuadere 
bQiM>fi4pcamniis(i:na licec^rhiefi^Aes^quari 

177 fici«iifediiimfiibfi4iwmimd4llo^afn 
iuflbris fit ad cautelami crga no^vdcbetafFerre 
flainDUi^soit lilcgara iautilicer ff^^Mdimtfkdm 
tegarur, &; proiNfiocaMMianalttiMn^no^ 
legacisj imo.ius^tfid adiiic » cx Cafti;caGccutr» 

178 (^xrofrdebkor^ctfitffitierirbofltmobilia. 
poft iQQasptam fubhaftacione de immobilibiisji 

- ancredicor pofs ic redire adi^mobtlia ? 4^ aa# 
pos(it variarc,donecei rolutum ficquod vide-i 
mv IJi.ex coto v foIucumd«dfilcgacis daa;% 
delndekiqut cn^it jacerlocutoriam pcMefteaiA 

17^ reuocaregloral. u in v.vel addifF, de Pracco. 
ilipiiU;cuutrarium forcaiiealijs videbicur » eo 
quod res femper jndtcanda ficfecnndtt ftatuni 

fBo csepti ludicij ^ex cumuIatispcrCraueta conf: 
1 2 5». coU2.I.moueo C de ieru, exportiaam lin 
cif contdlatjobabee vim neceflari« nooatio^ 
nisicaenim acquiritur iusirreuocabiieUi^ft. 
deopcleg. C fi ctbi abAanEi«de prfb^ij.^quaift* 
S.cap. libcrorumjBapcifta Coftaconf. 1 j^^alc 
quod credicor poteft variare» & licec Cfperit 
aifeKadffempoteft nihilominus capifacercL^ 
ftcbitorcm : iftud non habet dubitationem 3 
(ublitcaufa fufpicionis fugx > ad hoc v t falteoi 
cogatnr ad faeirdandum; additio ad gloffiun in 
Sifi.iQftic.de inucil. ftip.alij diftinguuQC > quia 

auc 
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LIBKl T\1MI. Cap.ix. 69 
aut el edio defercur ab hom ine, vel uc a ceftaco- 
re,aucalegel,enaiqui cerrarumfF.de v.ob- 
lig. I j'n c6niodato§.rem comodacam fF.com- 
modaci> vbiBarc. maceriaeft,de quaO.D.I. 
Seruicledione ff. de Icgacis primo &1. confen 
tancum C. quomodo , & quando, minor^cerce 
poft impetracamrefticucionem in incegru po- 
left variare , & nolle vci ea: cum tamen ea non 
concedacur nifi lice conccftaracap. accedens 
vtlire nonconceft.l.etfi ludex fEde minoribus 
Maodellws conf.p.n.^o.ex Bart.in l.admonedi 
aitexcaufaadlorempofre variarc,modo non 
ficlaca fencenria , vel conclusu in caufa. potcft 
igiturin vtramq;parccm agicari ifta quaeftio 
cciam exglofacoreincap.exlicterisde Diuor 
tijs in qustftione an lara fencecia fuper Diuor- 
tio vircamen pofsic variare,& vxorem repece- 
re:ancerce ftandum fic femel placitis l.nec.n. 
ff.de itinere,aduq;priuac.Qua rationedebicor 
non poflfetforraffeofferreinuicocredicori mo 
bilia, poftea acquifica ad impediendam vendi 
cionem deimmobiIibusiamcaepram:quiafc* 
mel iudicimii fuic legicimacum,& ex acciden» 
tinon debet mutaVi natura reil.quihabebac 
ff.de fuccesfionibus,liccc fortaffecredicorpof* 
fet variare.ficucin didocap.cx licceris>vir po- 
teft variarc,& vxorcm repetcrc : quafi abfolu- 
toeo, eatamcn non ntprorfus abfoluta ^ n^c 
liberacaa lege virit 

E j SVM. 



S F M M ^ til y 14, 

4D HOC VT SATISFACTIONBM 

'lo pccuaia numerata cbnfequi pokif, omae&; 
• '^ Ittdicescoai|>eceQ€eiftCf ; - « 

C A p. X U. 

t»4titfi$Hiieiefi tmpttau ia TM^imUtm im^iUSimt 
uum. i8$. 

REd£ tc«cii$ ajeeompcteiices t Aaittdacitsnf 
. cafus jn quibus pofTunc ecia adiri incom% 

Kccnccs prarcerea v. copetentcs iollic* Qiiif 
s oiodis tttt Patri^ d(c«taiis cft cmaocipaekH 
, infinuacioitonationisj &omnes a&us volunu* 
ri^ iurifdi^ioQiS|& quado periculum eft fug^. 
tti Iino potcft quaiidoq; ludcx ipfi Aaari c6« 
mittcrcj vtcitctj vt vendat^ vt jnrolutum acci» . 

• piti^iiiaxiaiel^hittracioQ«paA9riiaM;is^^ 
tiiK)rum> nifi immineac pericalttm armorum t 
^lofa U mcmiaediici«iioa^i^uUs£ der»> 

. fpMiiinris» ' • 
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i V M M A Jtl V M. 

« * 

A D 1 T I, &c. 
C A P. Xlll. 

Mxeeuthkfirumenti JlneliBetto num- 187* 

OMiflblibellapeckorexMiidoieiiiidka» 
t^fiue ioftramentide creditoliqtitdo» ^ 
agendo CQtra Qocniiiatutn io fentipnt ia>vel eius 
iiasredeni» oe lites ex tieibm fiitnt Kfio. C6d. de 
6tu&.ii lithm expenfis : idq; impJorand^of* 
ficiom ludtcis» neq; oegoquin ppisf^iaftto- 
ne ittfaAum »qaaetoritorex(ententia peteocfo 

exeqnircmiudicataai lAUnfia.Cod.de prjB^ ^ 
f€rip«loogitempw 
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- \ . s y M M >4 i^i y -MX "<* 

A C R E D I T O R E; T E N E A N TVR 
Statutcf prius debicori vigiact dierum 

cermitio 8cc, , 

C A XI V. 

* « 

Dehitor condemnatushabet dilationem nHm. 

Debitor pignormuibabet aliam dilatiotm^num, ^ 

l^atimt lon^ior^$ babc$ dt$itQr iurc ^ommtmi uum. 

J^iiatiaadfoluiudutumMufifpriiuti^^ 

Dilatiolegalitanprordgeturnum.i^i* . * * 

%AUmtntotume4mfiiLnum.i9^. ' 

T^jnillf 4irr«ii T^iMi h^uitur puo.^kMtim ufim% 

UppeUatioabint€rlo€ut;otiata€itanum.i99' 
Tiftmtti^yigitfUdierumntm iuti»atur,dieferigt^num. 

laorauofttoUitur exdUatione legali num^tG i. 
MwatttioncefsimternmiquaudotoUatufntm^uxt. 
l. in fideicommifsi ff,de yfur declaratanum 204. 
Tcrmhius dicrum ^ffnti quando itcratur num.hQ^. 
Solmimkasluperftuaquaudoir^imtttrnum^ie^. 
Tcrminus durum vigintioontranQtmii nonfoLuendonu. 

^BiOnuUa.&^iueptadifcru9ktttiSmaiU . 

fomit feyuAndj tfi num. iH, 

• # 
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Jl Hiones f erfonales v0CMtt$r tmliSwncs numXi 1 « 
Condicere ijuidfignificat num.x ix. 
-Ordhim mdit^ parM nin poffnni ren^tM num. .1 1 
Executons teHatnentarj^ non fernwt iiiam cQnHiintin^ 
^nemnnmeri^ 11 4s ' ' • / 

TmntHum iiernm yiginti pr$ntgnr proewrfttwr nnnur^ 

%15* etfi quii eo durante fuhhaflat duplicatur j nnm» 
%16 &quantonmcuYratnumero%ij.& an^ciat 
baredenfnnmero i r8.. ^ m Ftfcnm nmmro ^ r</ 
an tertium ««.119. &'an agtndo pro reftduo iterctuf 
HM. 211. &an profit alifs creditoribfu »i^««6#.|.7Q» 
j^fidtdmditipetendifrmMknm.zz^. ■ • \ . 

IVre pigeftdmm Codici» condemnaus 
aftfone ptrCmzM dantdr qvacuor menfet. 

adfoIueDdum,n€C citius poteft pcrueniricon- 
mdcbitorem «d primam Decretum ; laplif 48;^: . 
vero cjuaeuor menfibus , antequam pignus po& - * 
fet v^ndijconcedebaucurcidcmdebitori , mw 
iefMiamtcattia,Ya}ijetiam duo (pefifes:>. cap/ 
quserenti de ofF. delegfati. Negufan. primo l^O 
mcmbro,fextiep.nu,7.&nu.8.cumtaraen,Hor . 
fiicfiiis libix.de pr^tfcf ip. tfu.i. in fuinma * di«' 
/ xeritiurtcommunidariqnatuormcnfesdebi*. 
, tori pigiioratp» in adioue pe rfoonliiaiuequam 
i iiiandeturez%c«ejem^fentehiiasquicaoicota^ 

telligenduseft iuxtaeaquxdocetNegufaotiMftv . ^ 
4i<^opctaioiiiemb. '1 
Cmii icaq; terminns ifte dieri viginci yidea* - i$n 
) tnrfubrogaca» loco quadriaieiij:is ordabacuc 

I ' ; • ■ 

♦ » 

Digilized by Google 



jittdicacis ad pef^quireodum pccuaiam nuu^» 
^ npdam» St loco quoq; bfmeftrt quod dabKOr 
, debitori adfuen4um pigmiscapcumiuaaia. 
. ne perfonai t DD. (. if > Cod. de ^fir rei iii4ic4» 
t» $. onmis ilipoJatio infticut. dc verb^ ob. 
... !i^.&§.fin. tnftir.de inutil.ftipul.cumglojt i 
> ra^hincqueftionesnoQQuilxociuatorsprima 
an f ttdex pofsic corminom proltxiorem copce*^ 
dere ^fecunda an in cau5s priutlegiatis ficlo* 
s .custMUC(ermiiio:qi^reQifD«kricat^ 
derant noQ rubtacent regutiscommunibusr (i« 
cuccaufa damni inTedi rftcurcauraalimento» 

ipa rom»&fiautcscau£rtquiaiQiiifiimari|slatd 

patet authoritas ludicis in ardaiidodilationeK 
i^art. cpaf. ^^7. & idem j. qui femef GcKt.jq^ 
ipiodo» 8c civmdo naau ait in coQcedenda 
ditatione feruandameflefortconfuetudincm:- 
.1,91 t^K ilUiiiat tamco in duUo noa UcererqMiacuni 
6c tcrtfitrfQslegalistliulesi Qoq potefteuai pro^ 
rogare : ludex enjm fubeft legi nonaoicme/t 
fuperior : & eil expreftumiQ.ceaipore4 fi^iu 
dacoad peccodunrii^iturioQem jiHntegrum» 
quodludex nonpocei^ illud prorogate Kfar 
|»erii«caam Cod»dc ceimp..iaiMegromi^ 
Cum qusritui; au ifte terminus habeat locu 

jncaufisbreuibus?Refp6dcoQ6Iiabere:%a9a|i»' 
liis coim cooftitQtjo geQcralicer loqoator Itx 
tameDgeneratiterloqucQSjnontrahituradea» 
, dt qMibojS iQ fpecici 1 ege , fiue fiatotiKao to eft 
* . v,»g.quo49i:edator]ibrismercatoi^ 
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L1B!{I TBJ MI. Caff.J^. 75 
fummam vel deexcquedoprfceptocufamulo^ 
in qaibus lex vel Itacutu dat certa forma , pvxn 
fcri oe ndo mod fi procc de d i • eo q u ia fpecies de- 
' rogatgeneri:cautueft v.g.infpecieincaufisfu- 
noarijsnon dari diIationcsprOlixiores,exro- 
Wtis per Bart»& alios. v, fummarie. Ad rcpri- 
. incn.&l.fin.fF. Quprum appel.non recip. 
tit. extra, vt lite nonconteft.interquoscafus 
connumerari debet ftatuti^n tbllcns dilatione 
perverb.ftatim, protinus fatisfiat,vel ipfoiure 197 
Jafon 1. in illa ftip. nu.4, nu.7.fF,de vcrb.oblig. 
vel vbi Princeps cognofceretjvil alius inferio;: 
iufdiceretde caufa miferabilium perfonarum> 
vel de pia caufa> & alijs caufis in quibus ludex 
nullopetente teneturfupplere,de quibus cau- 
fisBart. I.dies cautioniff.de damnoinfcdo ,& ip$ 
Bart.in fpecie de alinnetis,ne quis fame pereat 
l.qui pro tribunali n.^.ftdc re iudicPanormi- 
tanusc.perfonasdeappellatioQib^ n.5^.10.1 1. 
I z.qrit an ludex a quo pofsit terminu iuris ad 
profequendu appellatione breuior^ facere : cu 
iuris beneficiu ncminiaufcrendufit,refpondet 
pofte rficcu cxdilarioneimminet periculum. 

Cftcrum cii agarur de mera exccutioncpars. 
ndfolercit&riadhuncterminumconccdendu, 
tum quiaeft lcuispr5iudicij,not«§.vbidccretu 
^e of ficio pro CoA fed fi parf.gra^^recur quia i 
creditum non e(fet liquidu jdebcret appelU- 
re,cicare creditorecontradicercexciperejCx- 
pelacaut77, Namcum ludex torminum iUu 

itatujic^ 



t 



j6 OE BOX^^S ITiSOL. D.4^D1S 

ftdcuit, racu^d^afit i'oceri€K|iiiiiiroredip 

tUmeiTc Hquidum : arg. C. cum in appeilario- 

Dtlms BriiioUs de dp|)elUtiii^«.v.renutC€iHki9 

• %ippe!landum s utem iUre conHndni j ntra diem 
die$9 ficuc a definitiua cap.CQnicertationi eod« 

.y cit.de app«!. Abba$cip.cniain^; Qi}i«6i« 
trimon. accuf. nu.ie.r 1. 1 i.inhoc plurescafus 
diftingiik^x Barc.l.Titia:atias lapfocermiao 
^deftrta appeUatiMefeMemiirmandMirejMf- 
- V V cutori noncitato appelfante luno. cap.Tuper 
f e de re tadic. & cap.ex raciooe de appeUuoi 
ae#' Hittft. ^uimIo fit de re » de qaa iadt€atiMteA 
*Alex. invendiciooeff. de reiudicau cot. 
»io. ' ^ . - . \ - 

. ' ArfoitrDr^oq^eoiitrfttftQmtfrn9mupofl& 
« excipi quod Cit ipfo iure nullum > nifi iuuetw . 

• luftitia ex noc.|>er Aart.coiir*^i .nnm.t. 

Cacterura an crcditor qiiandohunc termi- 
* nnmlegalem concedit debitori ^ dicatur ad- 
' * mittefe cnm a<l potgandafli nN«fm dabitaf i 
f>Qteft , nam per fecundam coifnetudinem i 
prin^arecedimusiCrgo per terminnm pofterio* 
Htn recedimna i priorcsficot etiamper poite 
riorem interpellationem.l.Aemiliusverb.di- 
^ebamus fF. de miao» dicenditm (amcneft non 
«dmttti debtcwem propmtt ad pni^afUnm 
moram : quia creditor non fponce concedit 
bunc ttrminiim» fed txnecersitate kgis: alias 
if fpontCj fecuseffetideoq} lafon in §. fuerat 
numieroatf.iaiaUit.aiCi Quod wulier lapf^ 
i anno 



Digitized by Google 



• • • • . * 

ttffc B quia dcbet Cibi irnpucftre cuai pofsic rc* 

qua^ro muiier rnifla eft in po0cr$iooc;oi>& ideo 

^srin Wtffit ikiciieGftitraaCum ftit pereum quo 
m in us im pe tre t d a t io9^ m i ui qI uCjU oi « nota t ur 

Paulns iF. de^oliit.aItasfru<fius.computatur tn 
jbrtein^iuxta i^rimam > /ife^ vU. Cod. 4e pi- 
guamrae&i0Qf»£«9tc £ 4c ooimiI 

ti<M)«bus,6Q^KTitiafF.defolut. vbivxor ex aoi 
boois viri , qits din p^iTedit prius 
iDreitfle» debet^MiM^^efUeuerevdiM AU^ 
conf. jp. & c.conqueftus, de.vfur. l.crcdicoTp 
§.£inteiKWiig^iim>flF.mand» - 
. GscariimfWdelHror lapfotermifieiftodie-» 
rum viginii eftliberatus i priore obligatione , 
quaceuebaiurfokiere pecuoiafniiumeratftfq ^ 
Abbil jn cap. ficuc de Spons. a it qiiod ter mi« 
fiiis appoftcus ad folicicandum impletxie^sum lot 
obligationit Ron Uberar ^ fecus fi appoopilR 
cauraftdiendacobligacionis. 
v Anprorogaciocerinini libereicipocna CQQ« 
traaaex fnor«>^tariaiett.d0^Mil^^ 

Aipulatus (im . 

An incereiTe debeacurpoft excufsionem fa- 205 
fiai», & poft dacamtermianm dterfi viginci ? 
* cum enim^c in obli|picione pecunia darit venic 

inte. 
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lo. fl^ Romanus conf.ioi. propofitse conlul« 

uttonis;(indre4di$jinquk>pecumani&ega 
Iiec6ptadcaniibj* fnihi ad inmnBfit^ » 
quod dicftur extrinrecum augumentuin^au- 
gMBreaim obligttio debicorii <ritm*|Nitf0» 
teentianemraepecontrahentium &pr2terMI 
curam ac^ionis BarcJn Skpoenagrauior • 
4^4 Res. tAnaeii irMiMr egete dcclaratfciiici » 
. quia cexrus 1. in Hdeicommis(i ff. Jc vfur diftiti 

Sic^ & eft d inftio^ofacis tl:itii»ioter.a&iooei 
iikfidet (taleft «Mmi fmr |Meirftiiuilet tMdn 
. &ili$rolf deqUibuse:xpref$ecaucumeftquod 
fiat tales ) & tnter adiooes ftriSt luris miti^ 
Barbioiit i^noa fitfitMMtrtria > neebawi 
fidei , poft litem conteftatam > vfq; ad fenten* 
tiamdeberi intereflr^ poft rem iiidieacam noa 
deberi durante dilatione» quat di^or iodicatist 
at in ijs qua? func bon|^ fideidjcberi d die mors^ 
jnftri^iiurii adioiiibusdeberi poil ItiemcM 
teftatam exoFficio lodicisquodlata fentencia 
' . expirat lafon I. Ci Kalendis num, |. if. de verb* 
obl%« Bart. U ft ipuIationeHida diuidaMiir oV 
40.41. 4Z.& l.infulam num. 14.de ratione con^ 
fiiciiendrdebjcoremin mora; vbi quoque aic 
qpHMidocftcommifraftipuiatioad iotereflt^.» 

4dmitci folutionem infundo,locoquantitacisi 
ibidemq; diferre declaratdi^am legetp in h« 
deicdmifsi,& I. licumexceptione § cjuatenus 
Cdeeoquodmcccaufa vi4eacur lafon .1. viaii 

auio« 
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An creditor poft intimarufti, & faprum huc 
teriniiHJm fi fileat v.g.per annuoifteneatur tet 
Autfoni iftoiiidiefoiii vigitiei itemt i difbiaai 
facit» quia in ftipulationede ludiciofiftiMapfis 
dmbuMot qu^iior it)€fibrus tflud obferoacur ^ 
oempe^t ittrcmitipvtwM^ 
tiultXod.defid«Lfideitt(ror§. fi quisflF. quira^ 
cifd* cogantor Po(Mi^neicemplu<i^N«%^ 
di^jfliilf: namqul prMHittit de «odltto ffili i 
exiftimatforevt adorlicem conteftetur |ptra 
aatotpsoM«fes*il(^qoare^ iion cooKtei 
rarHsincratatem terminunteoelapfo reusli« 
beratur & confequeocer fideiu&r quoq; a tq; 
cgolecotos iftodeaMmplttm proKjhiis dirbw 
refpondi petentian poflfet deponere pretium 
tn^^yOQHiieratadilatiooet cum fupra 
aonitM^moniiaoifiet quemvolebtt wdioie* 
rcjadformam Bullf >Refpondi inquam tene« 
ri ei|m iteratam coocedere dilationem t & cxm 
peaarequod labereimiradhocalij doojoeo- 
£es, ad hoc, vt poffct creditor preti/ prarparaw 
libi fNroprietatem$ in quam pecoiiiascolloGa^ 
retieoqoiaBoUadrCeafibos voloarit lapfi» 
terminofieriredemptione necexpedari diu^ 
tios verifimile ficf ontific:pm fi 'dehoc foif^ 
(ct intenrogatus nonaliterfuifle refponforum, 
Cpnftitutiotamen noftralaplotermino 'dieru 
V^ioti ooUom ^ftacoiccermioom ad fobhafla* 
tiooem faciendam : ied umen pr»(umit I^o 



3o DF^BOTiJS IXSOI. D^i^tolf 

" cerminodierum vi^tieamfieridebereeic ye^ 
rtfimili iiicii|ear^itori»>dt inifliiiioiiittrac» 

cidentibus: communiter ^nim creditores lap» 
jfbtermino dierti yigidti folent inftanter^^e^ 
wvt fQbhaftatiafiaCf facit tdhec glora y. zmh 

.mumC fiquem rGBnitueritC.qufft.j.Ufireai 
ft.-de4iii^. yeriic. jjipfa noa fHf^icur 
certum tempas in ea ftipulaeicme • ^ 
%o6 Indubiolapfoterminoannicenrereturquis 
Oolle ijBtk irci ternun% ficuc Arbicer noUearbi» 
traiu Bart* l.G quis arbitrata ff.de verb. oblig» 
Caiudoru^ decil quiuta > vc lite pen[d« in hgc, 
longealiterloqMpir * — - - » * ^ 

^pj Ip dubio qvoqi aSa cenferentHr dtti con^ 
' templatiooe teraiinijquj pr^cefsf t; ficuc depam 

fitk>teftiseK incefttalloceficemlplacionetermi 

ni jfiue iuramenti pr^uij Angelusff.de dam« 
opinfed. Sart* 1. qui iaaliena $• fi js quitflde 
ncqittr«luered«f«ciC4Ki hoc L ferawcommunia 
ff. de ftip. {tr. I. fin.v« quod enim C. per quas 
{M^rfonas nobis acqpiiritur i vbi>fi retuus cooi- 
. miiiHsftipulatur acquirit dominis pro racar 
fedfiprxcedatmandatum vnius ex dominis j 
&pdteafiiiipiiciterftipuIiKur non fa&ajnen- 
tiofie i&andat! 5 prffumiturfecifle nomine fii- 
iius mandahtis Qpntrarium AiadetK in confir- 
iimfld^ cnrore C di^bnfir^ut. vhi mofiitio ex 
t^8 interisalloiceratur Myfsingerius Centuria 3\ 
obfcruak t^. uuqquam huiulmodi terminum 

. Jiabetpro f^irctfUKiuA^ » lafon U $anciinu$ 

coA 
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CckI* de ceftam. prarfumirur hifqifit quilibec 
durare in eadem voluotate^riafnpbftloogiitfi 
tcmpus. 

C^'ddeei:^^^jinocddieriiitivitigfitri t69 

cefsitdebitoridKs triginta an fuperflui rcif- 
^ ciantur l dubmoifacic 1« cum rabu'c teftam.£ 
'debon. poflef.fecuftd. cab. vbi fttfficic ad bo- 
nonorumpofcfl. petem fe[ teur teftmm fii^na 
" comparere,quamuis nocom pareaat figua ooi- 
' liiiiin<!|nf (ignftfiereirerpondeo)et]Pin|Sttiiiiefle 
' dcredifsimilit njam lex cucabu!?,loquiturde 
folemnicateqte ommiila vel fuperflaa adie* 
iftaiibnt^ft y iiecy>rodeft rtt dilarto de qua ^ t 
in iftaConftitutione vbi proljxior quam finc vi 
gintidiesftatiirafiiefic^ii deiade non obfec- 
' uareturpoffecdebitorinocere, quiafortaflfel* 
intradies trigincacrat inuencurus pecuniaia#» 
*t]uatii incea non iniiettic » dntii tftducla cam# 

prolixse d)lationjs ,ambttamtcos,8c^ rooras 
rjedit. Adordeindevidecurdonaficfpatium 
illudfopeirflui temportSy&iiitiddebirciricdu 
«Ccsfi/reex Iiberalitare , donatioaiKem ex pGe- 
nittntia non reuocatljr 1. Ari&i«iait£ dc do» 

* mat. Pwt6 fl eont iiigat ftenrcoftatol tec minii, 

' iion licebii vti priore ccrmino ncmifsima c- 
nim dcrc^nt prioribuscnaia^ppeiiatianc (c« 
cundamcedf ihns i prrorc nBart. fic^ Atig. §. 

" ii dom inus ff. dc auu. op. fiutrius cap« dil.eCU 
tleafipcilat. ' ifo 

• * *£iciec verodcbitor notor ic efletuiiQlu6do & 

» » 
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certttm oon poiTe eum pecuQiain iaucn'm»px* 
pe^tari tameo <lebeat dies vigiQti , & atiteqiii 
labantur non poteft venditio ficri cap* comour 

. . . iadeelc<!^aotf.Kio(iiIam£deverb.obiig. 

An hic tcrminus (it de fubftantia fubhafca» 
. tionis>& folemnicas nece(raria»diftipgueQduni 
« cftfVt I . padacdttenta ft.decafittah6nda cmpt« 
Li.flF.de adimen. I.cap.i. infinecumgiofTade 
Bapcirm. Baldus Letiam C.de except.rei iudi« 

/ / dfiUaverodicutitQrdeiubftaciafia^derorma» 

, qu^debenc interuenireinadu AngeI.conf.j$« 
Archidiac. cap.quorundam dift.; 5 . 
. III AQbmtsfiotermtnidieruvigintivicietpro^ 
ceflum ? Refpondeo non viciare ipfo iure,fed 

> opeexceptioQis:Qamcredic«ir habet aSioo& 
efficacem ad futi m confeqoendttm s iicet itaq; 
mal^ agat nouferuando ordinem iuris 1 non^ 
agit tameniitiliirar Abb.c0Qf.a4. Alittdeniqii 
eftnihil agere:aliud maleagere tex.eftglouu 
1 . i .C quado dies vfusfrudus leg. cedat verfic« 
Scfuolai ai^ageotem.antc diem vfttscroAtts ni» 
hilagere,quamui$alias qui ante diem agit» 
male agit*ideftUceca<&ioQemhabeat«j^ re^ 
intenda^exoeptioQecamen repelticiir: ergo 
^ . nifiexcipiatur valebitproceffus ,cerceex bo* 
' 00 ittte pofiec ludex illum confirmare , lafoa 
l.fi paaonum.io.Codicedepa(fti$»at Negtt« 
fantius parte priraa mcmbro primo fextf par- 
tisQQm.a&aicnififerttecurformapoffe renw 
irenditamab emptore vendicari > quia ittdi« 

• f 
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LIBIil TI^IMI. Cap. 8f 
dttQd fit auHum cx prooetfti mordioato : facic 
adhoc^ap .primumde excef. Prrlar.&cap.re« 

pvxhcaCibilis, de appell. vbi de auliiuce ex- 
I »x>m«uiifeMiiHiit»^qniaiiMU#«0Ottioprg^i 

cef&riti Prifcaquidemastatemoserac, vc fie- 
. rec de^uinciaciodebkori in a^^ionc pecionaii# 
. indeq; vtOuBMMdafMmbSA^tts pct. om- 

nes a(SionesperfonaIescondi*5iiones appella- 

bancur a veibo. coo^ico • condicere enim elt 
« lienttociacey&pcwiioaeret imo debifor,feca« 

dumaliquos,excufacurabexpenfisnifi prius 
* moneacur: ^incaiu iftius conihcucioniscarec 

dDbitationeyiioneojm culpa aliqoa debitori 

adfcribi poteft, quiignoracan crcdicor loco 
pecuni^ yelicadiiMceri^ folaciooem into 
Ange.& D.D. l.creditoresC.depign. " «^^ 
' Andebitorposfitrenunciarehuicdilationi? 
fe(poadcp potfel,Hei^nnias.ft;ideeuiAk Bald. 
&SaIic.l.i.C.deperic.&quomodo. vulgoq; in 
inftrumencis iftadecauia apponuncur pai^^ 
«cecutiuafCauiaquorum paaorum dilaaion^ i r < 
i ftacucisanguftancur. 

. \ iJUaMurtanaencalus in quibuspartesnon^ ai| 
.poflaMfemictfreordioi dawm liure 1. iudi- 

ciumfoluicur, de iud. imola in.^iU^JJ^iitef^iMl^ 

- : Rn^utores teftamentari) quibus dataeft li- a 14 

-beraFacuIcasaiienaudxi&daadiiurolurumno 

4tfneutvr^eru«np^ 

HUti^ quia (^Qi)0icuciQ^ locu » c^tjs^ido aa« 
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. dxHricate j adicis bona vetidtttur Barc.Kaliofat« 

rede n.i^.id.ff. dealimenc.&cib.leg. 
iiy Procuratorcumlibcrapoflfetittum terniiau 

-^rorogareU/O. I.caratoris C de pa&aafoBia 
§.Callin)achus: maiorquoqt parscrcditoruin 

%poiieccouccdere proli)ctorem dilationena» Aq^ 
mitioripartietiamin creditp prattadicare 
hodie tamen fF.dc paftis . ' 

Alciatns I.pecutifa w^oM.Ci cert.pet.qudcric 
fi q u i s aga r i n t ra te m pora i ud icat i , an iilducjie 
dupliceotur ex §.peuult4jnftii.dc excep. ait<j j 

faltend inaxpetirtBCtmdetnnandmneOe.idem 
' tgodicere »ii quisageret intraterminutniffo» 
rumtlterum viginti>vel ance: quiaancedicAi 
ageret , & ante ter minam te^tem i ' 
fltj Terminus iftenoncurreretdum dilputare* 
tur d^ mandatp,procurat; ^ v e i de a 1 io articulo 
emergenti. Adrianus Ncgufiintiws ilifccpta- 

tionum forcnffurnQ.iig.ex Curtia loquituc 

autem in eieecutiuisex l.fin.ff. de ferijs • 
«i8 Antcrminusiftcafficiath^redfcreiotegraf 

an iterandusfitj& hasres interpdlandus ? fi iu« 
- ' " dtcium eft cxprum haercs fuccedic i<i inftatia 1« 
1? crim homine ft.dc hdeiuf.I. ta ex cotfiiftibi^ 
•ftdeiiid.alias h^res citatur ad oapturam,& ad 
exputiendumbonaBald& D. D.l;p6aulaoc6 
« * ff.ad rrebel.Oecreru.n.iftiusconftitutionislo- 
*titiiturinperfona,& non eft3equum>q«odha> 
meogatardtftraheret fi velitfati^acece^imo 
iudicm caspcu inconcumaciamrettocaretur I4i 
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LIBKJ TliTMI. Cap.l^. 2$ 

pecunix §. fin. ff. vt m poflefT. legat, io Fifcum 
cerre terniinus ifte pon tranfit , quia fifcus ha- 
berfuos iudices ,coraquibus variatur modus 
agendi;ncc afficitfiliosfi fuccedanc ex Auth. 
bona damnat. fecus fi alio iurejcxemplo infta 
ti3e,Bart. l.ficonftante§.fin.,& inrub. ff.dc 
rerumdiuif. Baral. fiquisoffcrrenti ft'.folut. 
tradat quando fucceflbr poteft habcre ratum • > 

Tertium non afficit ifte terminus » nifi ratio 2 1 p 
affinitatis tliud fuadeat: na fi creditor vendat 
rcm affinis, praefumiturconfentirc fi fcit , & fic 
debiror,& non contradicatI.fi feruuscummu. 
nis ff. de donationibus inter virum,&vxo- 
rem, imo fi pererrorem venderetur rcs aliena 
poftinterpofitum decretum Dominus rei non 
audireturnifilibellodatolafon 1. iufte pofsi-. 
detfF.deacquir. poflt^fT. 

An terminus ifte afficiat hf redes? inucftiga- 2 10 

tio ifta non eft fine vtilitate : nam fi defunftus 

deceditlite conreftat3,vel quafi,hacrcdfi cuiuf- 

libet bona infol idu renentur , & vend i poflunt 

lapfb tcrminofin minuspro virili tantu teneii 

turBart.l.Praptorif^. fedetfi vnusn.a.j. ff.dc r 

Pr^t.ftip.I.i.Cex delic.defund.Egoarbitror 

cotrahjredc mortuoteftatore ante lir^cotefta 

ta opuseffe iterare nedu terminu,fed excufsio.-; 

nemfitnexcipiatur,cxSeraphinodecif.i75, 

parte i.Deci^c.cxrationen.i^.deappel.qui^ 

quod obligatioinftantiacrran(eat adhxrede v- 

na cu a^iione4& vna cw prjparatori js (ficut eH; 

F i ccfi 
•f - 
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cermimis tfte ) id oricur cx qaafi caatn&a^f 

quem defundus f<(cicIiccincateftattdoi quanni-. 
tt is eciam oriacurex prasfcr jpto legis^ oe iudi*' 
cia eludaorort oriior qiibq} ex ftypiilacime de 
iudicio fifU : AcnuIIa racio aiferri pofeft cur , 
terininus ifteafficiac ha^redem cum quoauilu# | 
contra^ftus geftus eft t ecfi quis obi/ciat tenerj 
, eum ex contradu, fiue quafi concraftu geftor 
camdefunAO) refpOQdeuir contrariuminciie« r 
mace poficisfui&:.iKKqrcftiiludquod^^^^ 
LiXod.fipend«appeI, mors inccrueneric hxn 
rede^ceneriex quafi concra^caufas ^^ppella» 
cionis profequi ^ ^lfementiar ftare « Concra-^ 
rium videtur innuere cex. Lcum quafiE de fi-i 
deicoinmif. liberaaeibtts , vbi interlocncorf liit 
concra morcuum laca » afHcic b^redem : atqui 
terminus ifte eft interlocutoria • Panorasicaouft 
jncap.lieetin BeatodeaccuCoitm«B.qaixlio- 
dex non (uccedic in edido r pars igicur muta.^^ 
to ludice debebic deuuo cicari ediAo fiiccefio!- 
ris # ne Ibcceftbr ignoret».&nr eriam baeres ^ 
bec> fi ipfe cooftitui in mora , ficuc dicicur in 
%% ipeeniss&mali^is.»iaqaibiisbfre& nok]ttea:«»> 
^a» dicnifi ticecomeftatal. muldaif.de ccndia'. 

C^»rodc creditore quiagit ad refiduttm# » . 
qasatx primoten literam viginnisanca wu ^ 
ditionenon potuicci plcnefatisfieriiatitenca 
f ur i capiceexordin u & a! ium fiosilcm cermi* 
nnmdierttm vTgintidebtcori ftaMcie ? . dabia 
facic M quia coatticacifiai de cerauuQ. ilacuecu 4 
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dofemclfuicfacisfadum;legiauc«mf^tis ell 
quodfemclfatifiacl.BeuesfF.de verb. (ignifi, 
concrariuminnuit 1 . Nec non ff, dc iuredelib. 
Guido Pap.qufft.p8.ait in Gallia non iterari 
cerminum.de Peticione Apoftolorum an (itite 
randamagnaeftaltercatio. Clcment. quam- 22J 
uis dc appel.fed Guido diSo loco ait eligi ?fti 
matoresnoniteratorerminoy qui rcliqua fa« 
ciant petitionis pri6ris,& termini coadiuuan- 
dicaufa:idq; videturefredcfquitatc, vc cir* 
cuitus vitentur,expenfeq; Forma petcndi reii- 
duum,&eiusexempIuDifumipoteft cx Bart, 
conf 1 7. vbi de modo petendi fupp lemcntum 
Icgitimf . Sed quod non iteretur tcrminus fa- c • 
ciuntca quf tradit Ripa Refpon.27.de Rc* 
fcrip. & ratio it la eft:qr nondum finica eit ^au* 
faobquam,facit 1. quamuis bona.fF. dc bonis 
auaorelud. vbifine noualudicis auft, fcmel 214 
immifTus reliquacapit, 

s y hi M u lii y M. 

AD SOLVENDVM, ET EO 
Non foluente per fubhalUcioneai &c. 

« 

C A P. XV» 

r • ... « 

' ' . \ 

SuBhafiatloimpedit$tr(iadfitfidmr.».2tsl ^ 

SubbaftatiofitiMbonafknt.n.%%7* 

ttatutaloci contraSfm in defijorifs. n.xxS.itp.tio. 

7"' F 4 %ubba^ 



»8 DH BOTilS n^HDlf 

MhAfta(ioex tauf. fitprceHiAmAtii^9^.i$ 1.25 

Teniuadiipkx^mm^ii' * : . . 

CaiifiknlMmpafimterdiSm.wm^j^^ . 

ColonH4 uci4f(AH% imfhiffnmcrtmmii^t^f^ J4« 
§ilio^no^enettir iUumpV>^ '^^^- idem tenitut imn 
m^tximMin^tiS^^i^dm.efi aflienkUam-^a.x.iTm 

^entira accrpia qnando f^m^t frHQnm ff^^^^^fi^ionem ^ 

JUctt>itor prmi44 an Uberetur apofieriore. num. 140^ ^ 

^i^nowimhw»«mmja4i^kmm4<^m nM^f^ 

. • . . . ••"/ ' ' ..■ ' * . .. . 

%%i -vlUtnifiexiftat qui caue« creditori dt-r 

aijjiciartir ini«ria, irg.§.h >c refcripco iilihc^Q , 
ppcui libcrt. caufa bo.adJic. 
^6 Q^crft^PP^lUtkw^fiibhattatioms iate 

gimus de folemni non gratiofa^ tu>tifa<Ss ^'ic- 
aoloco,fed vbi res» vendenda fitaefl vcl iti Ciui 
tatg victQay bi fteqofites homtnas <>artien ire fo- 
lent j &qua:fi K jn qiiadrnMjsfono cubatoris 
t; iiinaiftatuta loci fo|utipnis 1 fiu^foufraiaus^ 
fiamili deciforijs ferua(\tur Aacut^Iocicoii- 
tfaftus,quoad folemniracesft uuta loci vbi-lis 
ddj^ iudiciuijH il^rarur K arbitraruff. dcco 
quod ccrro loco ^ fundu? deeuiCt 
xxj BruiH(^<iC'forTiat&fotemnitace a£iusdiuH 
foperfornnas . Rebuffa^ d<? PraBConiis glol. z,, 
. nti.$.Iudex mam ialtruixientQ y^oditioi^t ; 
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11 BK^ TI^/MJ. Cap- 15- ^ f9 
mcntionemfaciecde proclaaiaccfaftoinalie- 
naiiirifdiftionevbibonaficafunt. ^ 

Necpropccreadicobona alibi vendeJaelfe zi2 
adpr^fcrlpcuiii hDiqscon(Hcutionisdecra<ft*j 
tercia veri prerij vbi racione concraaus aliui 
cflecde iure ; (i quidem in deciforijs feruanda 
funcftacucalocicontrafluscinordinatorijs ve- 

ro ft icuca loci vbi agicacur iu liciu. Abbas cap. 
de Francia fin. 1 ib.^.decr^cal i um tit.de Sponfa 
nam inquicd^ftmacion^ videcurconcraauin 
macrimonium in domicilio viri, itaq;indi- 
ftrahendisbQnisprodoccdebec accendi origo 
concraftus '\fi f undus fF. de euift- 1. fi vjcor Cdc 
iud. quod fi rcs vendendaefTctcx prcccepco te- 
ftacoris, nec coftaret quo in loco vendi debeac, 
in dubio vendedaeiTet in foro ceftatoris 1. 03? 
Conduio ad genu^ fF. de cond.& demonft.Bart, 
q. ry. aitgicainciuilibus,quaincnmin:ilibu5 

accendicurcerricoriu in g^colbcnseft efFcftus , it^ 

Qu^amuis afit djxerim lubhaftationem fieri 
iri loco vbi res fita eft non hoc tn fignifico iudi- 
tium aaione pfon:!!! C le quanobiseftfcrmo) 
fieri dcberc vbi rcs fica dl ; fi nempc reus alibi j jo 
habecdoniiciliu na iudiciu fieridebetin loco 
domicjlij l]art.l,fin.Cvbiin remaftio;fcddico 
f ubhaftacion^; .i. execucionp sececi? fieri debe* 
re |> Ijlcccras fubfidiales a lu J ice in cuius iurif- 
diftione res ve Jenda ficaeft 1. vmu flp.fi ccrtf pc 
tat.Barr. in addic. de vino in Marchia vcndito 
d4do,&roIu^do ia Uuit.Fcrrarie in cafu l.i.C» 

dc 
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90 DE BOtilS ITiSOL. D^TiDlS " 

dc vtCciad. veod. vc debcat accendiforom Fer» 
rarisc l.contraxiflTe fF. dcadion. &oblig^. 

In dubiofolutio debet fieri iu locoprqoiir*- 
fioQts. Bart.I.quod fi Epliefi £deeoquodcerto 
toco t. item illajde con(Ht. pecunia , imo quod 
dcbi tor teneatur portare ad domuoi £ald.l.ac« 
cep. Cod. de vfar. glof. v.horrca in gip.reiiee. 

tiinini,vigcfimaprima>quaeft.r. 

Coro! laci j I9C0 arbitror non ioutilc c& (lu 
bijcerealiquaadhoc propofittfm* 

Quj^mtiiseniniconftitucio pcrmittat credi-' 
tori» vtlapfo termiao dierit vigiati pofsit per« 
ueo rrc ad vciiditioacm bonoram immobili u r 
licet noQpr^ccficrictenucafiue immilsiojmo- 
fc Godicis^ non vitiaret iTameo » fed vttlis e&t 
immifsiojquiaabundanscadtela non vitiat, 
maxim^fi pignus iamconcraftumefTec iqua 
cifcditor cecididetr nam hic cafas eflet comi- 
prchcnfus, & de quo fit fermo abifta conftitu- 
rione » .fi quidcm copftttutio habet locum iql^ 
^ione mcrk per(bnaii;& pignoratitia infpe« 
aa origineeft merd perfonalis licec fequatur 
poficlforcai (anoc. cap. cu m coattet de pigno» 
vttfis in quam effet immifsio:quia fi dubitare. 
tur an bona cflenc in bonisdebttoris,hacoc« 
cafione fieret manifcftum : Colonut enim^ 
cogeretur tK)minare dominnmin iudicio: fierr 
quoqi poflet > vt vxor impedirct » vel credicor 
«nterioi^Et cnm dico mifsionemloqoor dei» 
turali mifsioac ition de fi^a : nccloquor dee« 

qu« 
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tlSl[I VnjMI. Cap.t^. 91 

qu« fiebat iure Digeftorum, vt aduerfarius tae- 
dio affedus litem conteftaretur . Non ignoro 
id quodait lafon l.i.§.appeIlatanu.p(S.verba- 
Jem immifsionem,co quia reseft in confpedu, 
abfq; naturaliapprehenfione transferrcdeten- 
tationem ex iudicis prjceptojquoad acquiren- 
dum ius ex primo decreto , & adhoc , vt pofsic 
perueniri ad fecundum decretum : nam etiam 
pcrconftitutum acquirirur iuris poffefsio,qu2e 
parit ef&dumRecuperandaeBald.cap.contin- ijx 
git verbo vcr^ poffeffor^de dolo,& cotumacia . 

Lgo vero etiam confucui citare colonos,qui 2$ j 
recufabant immiffum recognofccrc ad viden- 
dum declarari eos habendos effe pro recogni- 
cis,& ad pr^ccipiendumfiue prxcipi videnduin 
ne meffem^aut vindemiam faciant,nifi monito ^ 
creditorei.TimiffOjCum prscccpto, vt cum eo 
creditore frudus diuidant ex not. a laf. I.is 
cuibonisnum.j. ff. de verb.oblig. 

Colonus quoq;poffetcriminalitcr coucniri 2J4 
cx interdidovnde vifidoIocrcditorc,fiue cm- 
ptorem bonoru venditorum nonadmitreretl. 
Colonus eum cui locator fundu vendidit ff. dc 
▼i:nifiexcaufaimpediret; vtaitibid. glofa,& 
inl.fiduov.creditoresff.Vtipofl. :vbi aitfuc- 
curri creditoriimmiffoofficio iudicis, manu 
militari,p6ffetccColonusexpelli,& hoc modo 
coerceri rationccontumaciar l.i. ff.fi quis iuf- 
dfcen, ,&incap. dccaufis deofficiodelcg. 

Colono tamen qui pra^ccpto iudicis obtem- 

perac 

I 
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. perac cenecar emptor Uarcj fioe aocipiefis infbi 
vJiitQ, & ita pro colono atc fe iudfcaiTe , Scepba« 
MUsG ratiaaasforenau difcepiatioaum c^P^j^ 
er Abbacis conf* nu. zo8« fin, mfi Itie pcoacMQ 
debirorinfraudem focaiiec admulcosaanos. 
Quod fi pertinaciter coionus ex proccruia pcr» 
rencraret rcpei lcndo tmmifrapoflet quoqf«o&« 
tra cum agi a^f^ione vciliex locato; nam quan- 
. doiudexali(|ueimmitcic» par&immictcrcvi« 
dentr,ftriao igirar i wc imm jtfbiiioiicompctie 
a&iodire(^a ex Iocaco,quia nuliumcontra(5iii 
feciccom colono > fedcx «qtticatecooipetic ct 
vtili9a4^'o.rationeenim muneris publici ln» 
dex acquirit immidbadioncs vtiles^ficuc Xo« 
. fior ratioQo offieij acqoi rit pupillo • 
*17 lafon vulc quod citetur Colonus ad videa- 
<du:nfijerii;ninifsianem : alicernon valercii» 
vCcneiam^r ingredieodo hfeimus Cbd. de toro 
delib. I. diuorcio nu n.^f. 54. fj. ^ facicre^ 
' .gu I a quod omuis qu i ex i e nceocia ludicis ali« 
<04 (uccedirteoctur (>are Calofio;' ^ 
X}& , Dixi CGiilHrurio^icai coDcedere vci}diti<u 
iRcm bonorum. dcbitoris [jcccaoo prsceflerit 
pignus iudiciale,& immifsio iarcm,a^ booo 
vcadcnda ; qaia iiiud Heri folebac iurc Codi^ 
admoooi oc huioi rei igooratio coonnit 
, betftudiofos. ObfcruabaCHrautemiftudnoo 
(bluaiaotcquamlis conte(laretur»fed etianu 
poiiiiecm omteilatam» & poftrcm todicatsoi» 
. uiin^^returdeicutcotiaexequeada. DidFe« ^ 

rcnti4 
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- renria in hocerac quod miflus i\j porfcrsionem 
ance lirr raconccftacam noncoltituebatur pof- 
feflor: (ed cancum cufcos , polHitemco^itefta- i^s^ 
tameffickbacur pofsenbr, & ideo lucrabacur 
fiii(9us. Rolandinus in Summa ait Bononix 

- cxtare ftatutum j vt immiflus cx primo de- 
crcto pro exccutione rei iudicaca? y fiuecrediti 
liquidsfru(9:aslucrecur,cap.p. dcrub.de pro. 
cehucontrareum Confeflum: ibid.eftadditio 
de Colono,qua? addicioait in iftiscafibusnon 
cflet itis Colonum e\pel!endi , fed tancum eflc 
iusvnacumeo infiftedi donec fideiuflordetur 
a debicore deiudiciofifti. tenendoopinionem 
quodcx primodecrecorrasferatur vera poflef- 
fiojfi inimiflus dei jceretur poflet agere condi- 
dioneleg.fi quis intintam ; nam cufros non 
poflet Abbas.c.i . nu.ij.de fequeft.pofl^. 

Obferaent vero ftudiofi quod per oblationc 
faftam 1 fecundolicitatorc,nonliberaturpri* 
mHs,nifi fecundus loluedofit.additfo ad fiart. 
I.q ui fatifdare nti.7. 1.C.adfin.fF.de fideiuf.^c^ 
nifiipfiusfecundiliciratioadmirtafit. 

Obferuentquoqj Cdfn <juo crcditorincfpit 
ab apprehenfione pignoris agedo pignoraricia 
vidcriquibufdamquod debitorhabct direda 
pignoratitia fi in diftrahedocrcditor ma/e ver 
facur Inftic. quibus modisrecontrahicurobli- 
gacio; alijs (jf fupereft a^iode dolo , ex not. I. 
Pr^fcs Prouincia^ Cod.fi de vcd.pfgno.nuc hoc 
non difputo ificut neq; interim diiputo an hoc ; 

cafu 
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9^ BOJ{IS ItlSOL. D^^DIS 
cafti (ic locus huic conlHtutioni cum non pM- 
. €tdMtc%cu(%io mobil iam » & t€t aoo fenietiir 
fotemnitas, qua requiritifta cofticutio^quam- 
uisilUs ageodo vigore padoruoa^executiuoru 
non dicatur cfm$ agere aftiooe rMti^fed podas 
perfooali>naniliceDtia ingredieodij&iusexe« 

. cttioufl^coocraoomiQatom io ioifarttaicQio # 
fiue eiu5 hacredemeft perfonale $ Fatcor quod 
» agendo cotracerciumoporteretageceadiooe 

. feali 1 6c icihypotliecaria ordiQaria» vtaiclo. 
hannes Gutier Placentinus in repetitionelegis 
Nemo potelt fF. de leg. ex Auth.hocfi de« 

foit«:«depign.&exBenedifio de Barzijiiiw 
tta^^cu dc Gucrentigijsper qusft.ditti(6 • 

is M u Jit y «• ' 

^ BONORVM pEBtTpRIS, &*. 

C 4 Pi X V L 
Bm9um iAimk apptUatWM qua yeniau Mum» H** 
3 j a» nahmi n mldi iM mkmai^m 

^omina vt rendanturrum.24$* 

^(^efsionommuyiuadaturnumf^m&z^$, 
^cnfefforUqmmd§imnpeia$Mmt%^^^. ^ 

effe in bonUiyt frobetur liii. 1.48. 2 4p. 2 5:0*2 5 1. 
Toffe^mumfi^ficU fttabare amira m«^ii«mim,h^#. 
I>e«MMiiW^f^irM9*aio«aH» • 
Toffefsioimium rt probetMr num^i j , ... . ^ 
lmi[4iiSdi^9timqhi»atmnum.i$^ ^ \ 
tntirtitafpelUmtimmsZJfi^&^nnmAS^^ 
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LOquiturconfticutiodebonis,qux funtde. 2 ^ ^ 
bitons rationc dominij, vel qnafi quod 
probacur ex fignificatione vocabuli debicoris* 
&ganitiui cuius natura eft fignificare domi* 
nium,vel quafi >&po(fefsioncmI.2.inhac ft. 
vi bonorum raptorum itcm probaturcx co 
quodcoftitutiovultprasccdcreterminum die- 
rum vjginti,qui terminus non afficit tertios 
pofleffores in quos fortaffe debitor alienaffet 
in fraudem, nam hoc cafu agendum effctprius 
reuocatoria, faltempoflefsionis ; vbi debitor 24^ 
conftituiffet fe nomine emptoris pofsidere laf. 
§. item fi quis num.^y, 78. inftit. de afi. Bart. 
conf.fo.delegatofado vxori de bonis fuis ffuc 
bonorum fuorum mobilium j&immobiIium> 
quodnon veniantnomina , nam nomina pro« 
prienon pofsidcntur glofa. 1. prohsercd. §. 
ijuid tamcn ff, de acquir. ha^rcd. exiftimat 144 
propterinopiamdebitoris poffefieri mifsio- 
nem iniuraperfonaIiaI.fi infoIutumCod. de 
aft.&oblig. praccipiente ludicc Vafallis , vt 245 
creditori praeftent obedienciam, lafon dc vfib. 
foeud. nura. j^.quoilnonfoletfieri nifi Fifca- 
libusRegijsauditjs« 

Qupdfi daretur infolutum iusexigcndi an- 246 
nuum reditum creditordebcretconftitui iiu 
flatuillumannuumreditum percif iendi» ali- 
tcr no dicereturtraditapoffcfsio,nec coftitutu 
ius percipiendi j nec ante» diceretur dominiu j 
fiuc quafijtrahfiatumiurisincorporafis : neq; 



pracfcriptioiaciperett kieqj Publicianiafcattl* 
peteret antequampoft tirulumexpriefse coii* 
fiitotikfyrus quo(]; inrerueniiTet, & faftum hbm 
minis j vt in mai-eria ConfeiTonV O. D. traduc 
, & Peregrin.de fiJeicom.artjc.45.num.i8. 19» 

* ^verdedeireditQs Camerali^ exliibtnda ei^ 
fctPrincipisconfcefsiodeeoexigendo^ Pet^a 
dePideicom. qufU.i |.n.j7j. 

14^. Quod fi credi tori daretur i»rolutum»vel v&» 

* dereturcommoditasfruftuumpcrcipiendoru, 
nonefietlocushuic conllitutfoni quiaconfti- 

. tutio loquitur de re redimibilil frudtfs atitem 
cum vfuconfumanturnonpofluntredimi. 

ft4S Sed (i cafuseueniret in quo agendu eifer re« 
' oocatoria', vr prbbetur boha fuifle debitoris 
confulendus effet Bart J.cumres C. de proba- 
. tionibustquire ipfum quoqiall^atlti Kquidi 
jn fuodeqondicionibtis inrfit. Vbi in margine 
efla4^itio»qupdn teftes deponant quod talis 
a iranrotefpporecjrra pofieditrem de qua agi- 
turprofua ,&tanquafua quodnon propcerea 
diciturprobatiadominiruquando videlicecdo 
kniniu principaltter dediicerettir vtred^ diftm 

' gnir giora di^a l.cu ref.fed fi quf Itio foIQ eflec 
de,ioterdi(a:o >i.n materia fpdli j ,fiue remcegra* 
de^tunc antiquior pofleflbr pt^{uMtrcturdm% 
& pra^rerretur iuti.ori pofrefsioni nih (vtreferc 
iafoa^if Fafclro i» iniUt. S.omnin^n ei n.^i.ad 
' hum.7^,a1iquisprobarcf 3e p6irefsft>lietuortt 

d4CQ{uni caaci te(n^ori& cuius inicij memoru 
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kuMtiametfmKet^ tir. 

probatum eflct dominium direftam.-facitl.fi 

duo fF.vtipo£(ideti$ vbiiMUIcio io- 
eahabistQrqUod vbi teftes aflfent pares in du. 
bio cenferentur bona olim fuifle indioijiA $ 
commuiua»& pMpc»Mz4m4i^«^^ 
poflesfiofieantfquiori pri^umiturdominiuex 
ftatuto Mediolaoi licetagaturpriocipaUterde 
db m inio: fed iure comaiQiif hoc taiitaiin 
deiletquandoageretur( vt dixi fuperius ) re» 
mcdiorecuperandfadreuocadumpoflesfionet 
jta ioquam diftioguit glofadiAa 1. ca ler C de 
probat.verf. vacuam,infine : quod placuit re- 4 

pctere,&inculcarc,quiapasfim vidco itt hoc 
yaldepcricofhcrefe. - / v^^? 
i^Pctra de fideicommisfis quaeft. 1 1 .nu. 14. i 
"^«gcpdoinqu i t hy pothccaria facis ell probare 
ilebicorempoflcdiiSe » 8r prodomino habitum: 
ita ctiam iniudicio familia? Herilc. in incer- 
diais, fola naturaiis poflcsfio parit interdiaii » 

Ciuilis eiiim paritprjfcripcionem, cxqua ori* 
turdominium. ; . . .. 

'. IndubioprfrutnicardoinlDinlHcquipdsfit. *^ 
iwr^ftitodd agitarcontra violentum, vel fure, 
Salyc.did.I.cum res C. deprQb.ia quaodda^ 
gareciur adia^diendaiiMjceciitioiieni-aMni 
Ti? glofa I. maritorum ; Cod. Ne vxorjprjfum- ; ^ 
ptiiie probatur violencta > pM«baMancadM| 
poflesfiaoc^ac lawii e i dicitttrprobari quando 
i»robaciopecenci$)Ql| cpitior, ouam probacio 



pofleflbris Cy n. I. de reb. C. de donat. SalycJ. 
fi debicor C. de Priuileg.fifci . NamptiortMs 
. exconie<auris probatur Caflkdorus decif. 20. 
de Prxben.pratrumicorqabqiqaodoccupacio* 
ne iure gecium res de quaagitur fitefl»daciB« 
quiprobauuanteeiusoccupatiottcmquod in 

hullius bonherac, laTondid. g.omaiumBarc. 
l.nam etfi fur. numH-ff-fi certum petacaic noB 

poffe macuanci oppooi q^od eius pecunia nen 
fit, nec jj. mutaahstcnccurprobare ie ?ffis do- 
minum- Campegius traa:.de tdft. rcg. ^ j*. 

fit340« . . j • 

a;o ExlententiaprobaturDommiam;eJtaatiO 

ncinfolutum an ptobetur pQflesfio»& dominia 
Spcculator cic. loc$.anacaliqua au. 5 z • l&^r u 
inobilium dominium prbbatarcx pd&sfionc; 
Pctra ibidem nu.xi.ittantiquis vero probatur 
cxpubUei&feriptactitaaaafama . teftiburqi 
de auditu i maioribus e x q uibus al iqut Yio*» 
debcctameoarcicuiari,^, prabaritic. habiUs 
ad tranflationcm domini|,hic-aoecm titulu* 
oon probaretur ex locatione , neq; ex diuifio» 



fedprobaturex pcrceptione peimoai*,uwtci» 
fioom I. Titia ff. de folut.l. fi quis iuris Cfin.ct 
gand.&qatafipcitarate. ^ 
4JI Qfiifemelfuitdominusprffamttar perfcuc 

rtfle«quiaex-poflesrione de praeterita prxfami 
twioprafeasiioacx domioio t Pecraexcom* 
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dominio^ d icic v id i e mere , & pos fidere dece m 
annis > cap. fuper hoc^de renuntiaciooibus 

' Ppffefsio rerum corporalium probatur ex z5% 
«0 quodquis in genere teftificatur vidicalein 
tenere,fiii;^ posdderequitamenfidicat audi- 
uinihilprobac Pecra ibidem quaeft. i^,num. 
8i. cx communi , prffumicur in eaeflTt^ 
qui anteatuit l.fiquisex Argentarijs Bart. 

Poffesfioinrium probatur ex vfu,& patieor 2j J 
tiaaduerlarij qui poterat impedire. Petrau 
ibid.n,2jp. refte itaq; lafon I. lubere fKde lu- 
rifd. licecinquic Ruftici iuret Homagium Bon 
aquiritur tamenlurifditaionififeudatarius v- 
tacurj& fuperior aflentiatur, nam fubditi non 
poflTunccransferre quafipoflefsione fubieAio- 
niscumcamceneancnomine fuperioris Tira- 
qucl. delure conftit. parceiecunda Amplia. 254 
j 2. num.4.necprobatur neceffario ex eo quod 
quisexigitreditusl. r.^. exercitorem ff. dt> 
cxercicoria jvel exnegariua v. g. fi quis di- 
cacnumquamfoluidatium Ripaquoque Rc- 
fponf.quariode refcripc.aicquodconcra fu- 
prcmumdominum non poffunc perfcribi4*- 
tia nifi pcrcamumcempus cuius inicij nonfit 
mcmoria,fedconcrateudatariudecc annis in- 
terpr«fences,viginci inrerabfencesmonnuIU 
de hoc in marena poirefforij RebutFas Tom.j. 
exglofa L quiluminibnstf.de feruitucibus . 
Notandumquod focius deberct concradt- ijr5 
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jccrc fi contingerec bona communia ad hafiam 
v(:Ddi»aliter ei fieret pr»iudicium glofa l.cunu 
proponas filios CodLde paAis . Qut etiam pof. 

x^6 lecficucquilibet tcrtius pro fuo intercflc ap«» 
pclUre Sart.ia.$.fia.verGqii$ro ff. quando ap 
pellaM fion Iketcap.fapercO|deofficiodeleg. 
& hoc,a6 oblUnte quodprincipalis non poflec 
appeUaretveram ettqnodUioefleat diftraheda 
biooa communiacum adfancpropriadebicoris 

^ proptcreuitandas maioresexpenfas,ac^ quid 
(oWfer didum)fi donms cdmaiiis.diutdenda> 
eli , & pars alccrius fulcicndacuiusexpett&ijii 
^^icionibusadfpecul.titulo de expeufis • 
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S V U M u ^ 
CRfcDlTORI SATISFACBRE «cc 

€ 4 P. Xyli.' 

licUatvt efl mptor.nim. tif. oUm cogehatur emtri 

%5j.»iediolMiu9»c0gHur.Hm.t^»» 
^ppellAtmiquoadfufpenfiuum/puminm ^ritat» 

Uttmmnm imM fmmmr i»terdiSQ.»m,. 

%4^Mm M» iwjtar qm rc^at debitor dcuarioU. »m» 

MiM» iiMMf» fit dc fubfimtia i» comaSam, 



LlBtil Tl^lMl, Cap.i^l toi 

EXfmifiiqMO tmpore taxentur.nmtt,i6}. 
ZicUMo mtHtm toiutiaum qiutfit. num. atf ^«1^4. 
liekatw rt inteiraUpfi anao pottfijtttim, mk. iSf» 

NEcriifficeretfid«iubere RipaiieieCcripcis 
in qo«ft» angratic fa&ae per Principieni 
cum claufulafi fatskceric parti Jbefac intcUiga- 
tnrratisfa&uAfifideiBflerit. 

Satisfacereautemneceflfecft exaSo quoq; 257 
licitacore ix>uorum emptore»eciam per capcu- 
ittinsagttttr efliiii de prettoKei eii^cr exigeiN ' 
doinam qui ticitacemitiludice vendentead 
haftam 1. 1 .& a.£de in diem addidioQciioc.n» 
agebatvriureaMntiiiiiliiiitcrlodicemt & li- 
cicatoremt verum Mediolant licitatorpericli- 
taturtantum amifsioQem depofitt peconiariij ajS 
qood fior j folet in I icitatiooibK jift( vei o peco 
nias depofitf fucceduntinondicam Iqco Atrhf» . 
ied p$n(cuiuldamceioerititj$t&.cuttcdeinQi|i 
Mediolani poteft cogi licitator ad pretiusu % 
cumfadum eft ini&uniciiitufn..veudicioais, 
tradikaq; pofleftio««^ booMdi^^ 
• tranfiuerea * * ' \ • 

Hocautem cafunanhahttpelocum Appe!> ayji 
. latio fiforte deMrar vellet ei iottariad difo6 

di]:na cum agatur de creditoliquidOi& verfe 
murit).«xecuci]uii$ non .deiertttr.4|^Ilacion| 
liifi quoad dcjiolMCiu&»e»€6fi;ttn}j»$^otd*deciG 
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. imapronuntiatur iai^utnentumexequeil 
dund cum claufula; (ioe prgeiudicio lcgitimf re« 
tradationis , ex Bart.K i, §.& parui ff. quod vi 
aut43lam eit Spe€c|L.deaA.& peut«<$«rttper pe« 

t6o titfo&ibu^n. xz* Itaq; arrentata interim non> 
reuocarentur#cum tamen regulariter reuoca^ 
eio actettcatimiin fitfatiQrabilicir etiaiii iQcer- 
diftoyndevi D*D.cap.i.vtfit.^nd. 

t6l SspSaifcem difFercur {acisfa<Sio dum peti-' 
dent cridaef Proiiif* vel durm reliquum nd foUii« 
tur :forca(feerantplurescotrei, &:creditor ab 
vnoexigitf faluoiure^iolidi» iuxta caut.Bart« 
4.fi c t edi com Cdd#de paa^eliis^exaftus diec 
retur quoadfe liberatus^ & ti currar^t meniii 

de^|iioiofi::a<»ip.M#^ ^ ^ ^ ^ » 
^ Non dicitiir^aiKem ftrisfaAumdfioMe feflae 
denarius I.(irem alienam if. de pign. a,d. vel 
qu ia licirator coHufit cmn debitore j iAta 
procraftinafur quia non efl raluendo > data 
nimoperafruftrandrgratiacredicoris obtulif 

Inttonibus J ' ^ ' r. 

^ Satisfa&u m au t eilet fi itdes^ de precioiiabica( 
fyifkt l.4i»: flP«defefiit.!L]^k.£ quibMniod. 
pign.I.quod vendidi fF. de concrahenda empt^ 
? f \ lM6^uur4mim^is§Aoc»H^. de fart. quo in 
idco ftaiT.fridiiregulam (juod non folfi iiiVdtar 
ditidnevfed fBomnibus ConcraAibtts pretifrd^ 
btteffefdttcus Vet de eobabiciifi^^ 
pcioneiqu^ in Idcacionei & ca lii pi^noratitia 
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quaminalijscontrafiibusfiuenominatis , fi- 
ue innominacis ex q uibus dominiuni transferi 
debet:vnde coloniss deiure non habecfaculra- 
tem vendendi fruSus nifi foluca penfione . 

Satisfieri quoq j debet tam de force,quam dc 
intereflfej & expenfis litis I. fi rcus ff. dc procu- 
rat.l.fi neceffarias ff. dc pign.aftionc. atq; idco 
finitis licitationibus ludex debet interloqui 
bona vendendaeirc Titio^quia mclioremcoti 
ditionCiTi attulit tam pro force , quam pro ex- 
penfis.-expenfar verocaxancur ficuc eciam in- 
tcrcfre, 6q[^ liquidantur ancequam cxequacur 
fenccntia , & fiat inftrumencumj^venditionis • 
Dixi bona vendendaeirc ei qui mcliorem con 
dicionemactulir,inquonotandum cftarbitra 
rium cfle qux dicatur melior condicio ^fm. 

deteftam. manumHf. v.^ub.maioribus polli- 
citationibus. 

Barc.I. fifinita§ fi quis mecunum. 5. Quac- 2^4 
rit an ius incrandi poiresfionem duret perpc- 
tuo,anfiniaturannoI. fiquismiflTum^. ludex 
IF.dc damn. infcd. num.i.j.poft decrecum in* 
terpofitum; & propccrea dubitari pofTet anct-t 
fadum inttrumencum vcndicionis; fi crcdiror 
negligac pcr annum profcqu j ius fuum quoad 
licicarorcm ,an finito anno liccac licitatoriini 
pune recufar« cmerc . j ^ 

G 4 S^M- 
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C A P. XVIIL 

Crediiores fme bypotheca vt concmtantAiiuuadofubbam 

^eus -poluntarm qm.ik %6^. 
CrediiOfCsnonJumneceffariocitandin.iSj. 

CreMtmsfimHmfii^^ txmflQ d^ 

claratur.n.iji.iji.i-j^. - 
^p^dintismeUorconiUtio.num.%j^» ^ 
P0S pr^iremrm firfimsdibmM%7S. & maiMu.ti4U 

%qS.&funeraria.nu.zj^. 
^guHitowiiutmfum cmpetitjnifi ad ratam^n. zj^. . 

AN dicatur fatisfecifle emptor bonorani - 
^eaiptorum ia fubbaltacione huj^Otiodi. 
fada^vt cfedtiorcoorequacur pecnniam dttofie 
Mtam^siemptorceflferic credicori aftioaemi . 
ii^Aaaco& Aiobrofij? aamidex priuilegio 
Bachifacerepoffuntqui peGunias i»coh»be 
oaiare comunicefsio no eft folutio,glof.not.I. 
kgaai fiaJ^dftUbmc. legat* aa aliis fit etab-i 
fcnti not.ad Bart. I.in caufx ff. de prodirat* ^ 
%6s Hanc fatisfadionc folet impedire vxor ex cau 
ftdbrfsnon quide perpetnojfiMladteinpus:uo 
eoimvxorimpcdicpcrpettto Ycditionccu na 
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fii4oiiitnaf necpofleOor Aiigelii8l.fi iiiarlfioC 

folur. fDatrrm. A lij quoq; creditores hypqthe- 
^ carijhabentes aate perfoaalepofrentadiuua- 
refpoflfant enim al j| cfediti^resatdefle fii hociu*^ 
dicio fubhaftationfs tanquam rei voluntarij ^ 
non neGeflarijiCum ai^iocontra cos non (it ia« 
ftitutaBarr^in l.de pupi(JtCie4iM^6Mtdedi« 
ftra<a.pign.ex reg.glof.incap.coriftitacusdete* 
ttibus in v.produxidcjqua: ait Ci duolitigaatde %66 
-re aliqaa » tn certios venit dicewfe hiMiNfis 
in illa rctquod fit audiendus^ cum fuainterfit ; 
quocaftt Ittdex iodicabitex noaitallegatiom^ 
bm > in nooo A:ilicet iudtcio faftis : noafattt^ 
enim necefTario citandialij crediteres Kprima x6f 
^•denttadari £dc«eQtre4afpi fed ooiicitatis 
non fit prgiudiciam vt ait AIexJ.de vno quoq» 
£dere iud«poteruntetiamade{re»At proba- 
reboi&Maedcbitprjs^L fi fttfpeOa fFr^eiao£ atft 
teftam. Oubium cft tamen an alij credito- 
rcs^iQ&int vti beoeficio termini viginti die- ^69 
ruor qoo vfu eft creditorqui pneaeaitaifme 
nam venduncur bona qur vi Jentur eflc om- 
asbitti fol UMido laf. ttem (i quit^ numero 
8iv rcSrcrt q jofdam teaerequ^idexcufsiofiiii 
Aa per vaum ex creditoribus profit alijs : 
^oo eicempia poiTct aliquis dicere ideai ef- ^ 
fe de «ermtoo viginti dieru m > vc profit om^ 
nibus fa^a collatione eicpenfarom : oauow 
ifte tet^Mulu^ ^im Goiofd^ 
ois j q;uo jpUpfo vi4clicec j lex pra:(um|f» 
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debicorc nonhabere pecunii numeracayideoq; 
deii^iiiediifa clfe ad imniobiliiiiB veadkiotie • 
aji "Sciendunieft auc credicores habencesrolam 
perfonaleni concurrere pj;o rata credicij Gco«. 
iiisti:icd,non fecoadam qiiaiitit^ 
ticam • Exemplo iftuddeclarojnam res efl vci« 
. lis ad cognofcendum, difficilis ad doceodttoi^ 
' Titiushabetiaboai»€ratuUfrimper,«iiiiQ^ 

1 5 i^.debicor efl; Cai; de libris cencum imper^ 
anno litf i/^dkbitdr eft Semproni| de libris vi^ 

gintiumio debicor^ Libdarialif de lib.' 
viginci quinq; imper.jpracailiis (atisfieri de- 
bet fecuoduin rationem geom^trciMd^propQr 
tioGeomecricaeftapud Afathemacicos cunur 
jiumeri duo^ aut plures» ^uoi icemmagaitttdi-» 
Qts iflter compawttur ittxtaxqiialitaceni«8c 

inaecjualicatem , hocpafto Caiushabebiclib. 

J7«6emproniu$habebiclib.28.Liberalis^ib* 
^ttatoordecjni :ideft Cai»lnbeWtd«as pai^ 
tesdelibriscentum. Semproniusdimidiam. 
J^ibcralis quartamiSf quod dicicurde^panci* 
tate habetiocttfo plttffbosinrmifftjsin pofleiV 
fione bonoru debitoris quia quilibec proindfi 
iiifopofsidct ad racaj oec talis.poflkrsioim}>e^ 
dicur propcer Iocii& quot^ incercitudine laf.I. 
5 .§ .cx concrario au.6 1 .ft.dc acquir.poflef.no^^ 
dtfumilis comptttatiQ i^t ia coatribtttsMee» 
Rhpdiade la<^u , necnonex I. quodaiitc. 
4» dc.i^004F#incer vin& vx^§. ideoi ait vbifiL 
mttlier.€siitptaediaqiiiadccii»cx qutb^qiiki^;. 
; ' deciai . 
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tlBl{J Tnj Mt' Cap.lt. lof 
AtcMtk marftM nameraQic dec«miprfdiifi ho» 

die valenc tzntu ifta decem,niarieus duas par« 
tes ex dece iiabet> reljquas parce$ hab^t vxor : 
td c| Qod deeft poi jfvffky^^Ml rttCdm < 

Cardinalis Tufcus concUif. 281. 1.immifsio, 
VQO| iaquic,credicore iaimi^^omiies illi quo* 
ram caafa eft j;qaa4is» oeittfimrar immifsj >cain 

fuiic eiufdetituli :nam inlucraciuis meliorell 
CoQdicio pofsideticis5& pr^occupaRtis U quo« ^74 
tics vcriufq; fE dereg, iur. L i^Cfii qui prin. 
flF. vt inpofl. legar. : ex fecuiido Oecreco nou 
admiccicur ccfkicjatiiisiagew ilDmi£& ex primo 
Decrcto,petetcq; tenuta confirmari,veI bona 
vendiialijcrcditores pofluntcomparere,p^^ ^,^ 
reqjde precio (ibi facisfierit-veliafubfidiaai»^ / 
( ideft fi emptornonexiftat)darifibi infoluru 
V^yim^b^ de teftib^in perfoo^U^' 

Do$pr$tt^rjmatuasini«£^^^ iyS 
depofitu in menfa^expenfai u autfitcoUatioad 
rata creditiargj. i.§ Ja^.ad lege Rodiam,& 
vbi ftat efr 9 eft author fiibh^ftarioni s nd de* 
beturaplius interefleSerapli.dec.ij jS.vbide 

rrihifnlilnftifn j. flrinrnpitnflrijlMW 

Admonedi funt tegu ftudiofi tertioi bono^ 
rn poflefibres)in quos adebirorefada eft alie- 
nacio in ftaudem $ non poile iingulos in folid. 
conueniri : fed pro rata tencri,ita laf. in matc>- 
riaPauIian^in §dtemftqui$ nu.iiS.&,v|^ilMlsi 
* fitmai^fahhaiteikrfltlteeriari^^ 
CxpcQfas : fed caacum refticuere pecunias ad^i 

tacaan» ^ 
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rfttam » rt ait Scraph. dtecif. 4i J • ; 

Concurruoc autem reliqui crcditorcspr^sc' 
cet qtiideiii adbientuuni.i. quifunt in Duca« 
tu,& tcrriiwio lodrcTiqoi ad quataor aQ«glor. 
Lcamvnus.fF.dcbo-auftoritatcIud.n3odo*d 

ratam cspciu refundaiic» ItfiOk C« eod< 



1« ^ 
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C A P. XV UH. 

itlfmtk tribmt€Mfm rfM^M^e tcnuts # 

/>»..' ^ \ .. 

QVamuis cxcomunlcatus vc! relcgtt» 
laf^S* fi procQratoript|um, ^•ff.dc aou* 
r: cp.tfttffttidMevbicraaaeor^lli^ 
caoda tcQutacx^caiifa abfcotis • 
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liidrjr f fti ■penditadbaSlam ppttfi babere fidem ie fretio 
merQ ijZi l "«..4 . .:• *. ' . .1 
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l f B TJ{J Mt. Cap. lol lo> 

EX his vcrbis ofFcrc fc occafio percunfian- tj 
di >an ludex vltra menfem, velplurcs 
cciam menrespofsic habercfidem de pretio, 
nam tex. I. x . If. de foluc. iftud concedere vidci 
tur, verfic. permittcre oportct crcditori ita gc« 
rcrerem debitoris vt fuam ; crgo idemludici 
pcrm itti dcbct , quia ludex fungitur officio, & 
partibuscreditorisratq; itafiexpediat,cmpto- 
riconcederc debccdilationem,falteminterpo- 
ficis cautionibus de rc non alicnanda,nifi fatis» 
fafto creditore de fortc , intcreffe , & expenfis. 
laConautemcontrarium fentit.facicadhocLelc 
ganter ff. de pigno. aft. I . procur. fF. de Tribut. 
in additionc ad Bart. de procuratorc Fifci zf9 
ccrtum cft quod non poteft habere fidem dc^ 
prctio l. fi procurator ff. de iure Fifci, Pcrcgri- 
nus in traft. dc iarc Fifci lib. fexto ait procura- 
lorcm Fifci non poffe habere fidem deprctio j 
ad hocvtdominiumtransferatur,po(Ie tamea 
cogi cmptorem foluerc. 

QupdNuntius adaccipiendum a debitore 
non poiflrct tcrminum prorogarcnifi habcac ar* 
bitri um cft matcria § . Callymachus . 



tf PM MOTiU IKSOL, DUTiDtS 

A6SfiNS,«c. 
CAP.XXL 

jlbfm$ metH nHnuituf num.ijp* 

inn ymn m» potwa emumki mm.%9o^ 

Debitor d^ua opera olim exclHMat cre^ore ab a^k* 
nenum. 280» 

!mm$ifrimi,^fe€ttit^wigonm.%9o^ 

T ^ d^^^^ nullas pro^fumitur ^ibefTe sl pacrit 
X fa» D,D.$. rurfus, Iiiftit.dea6l« De iQfirmo 
bicnuIU mendo I.qoirlitum ff. de re ludic» 
< . AUco^ odectt refticnecetur io iacegrum « vt 
de vicore qu^ metu ve«befttfQ «Afertti ina« 
rito Chartarius de execut. lent • ]acrimine,ex 
' Ancbar,can|.4o^^ AbfeiKquoqlcauiareipii^ 
folica! reftitoeretarKcttni qoidftm ]egatioOi$ 
ff. de acquinhxred. I. is qui fF. ex quibus caa« 
fismaior,;modotali$'abfita patriagrttis (quo 
numero funt pairi;]) D, 1, cum non Cod» 
Qupmodo. 

2B0 Pr ifca actate ^bfens conoeoiri noo pocerat : 

itaq; crediroris pra^fentis aftio prsefcriptione^ 

, . amitcebacur » qua praefcnpcione refci0a refti« 

tOCt 



LlBnj TKJML Cap. itl Mi 
tuebatur tamen creditori aftio reuerfo de- 
bitore. Itaq; erat rnfacultate debitoris lati- 
tare , fui copiam non faccre in pern:tiem 
creditorum:quibus neceflfe erat hoc cafu vti 
remedioexcraordinario primi ,& (ecundi de* 
creti : Bonisautem vacatitibus » eo quia illi 
quorum primacaufacratnonadibanc ,& dc* 
funaus non poteratdici !acitare,dabatur cura- 
corbonisiprofacisfaciendis creditoribus 1. 1. 
dc Cur. bo. dan. 1. ab hoftibus. Quib. cx caufis 
maio. hodie ex noua Conft. Med. & ex ttat.non 
func quideni pairaitusabrogataehuiufmodifo- 
lemnitaces ,&circuitus defrimo,& fecundo 
Decreco , quia eis vci poflumus , & quandoq; 
cciamcogimur,(vcconftat cx ftat. Med.cap. 
14. vol.primo^Rub. dc poffeflT. t«dialibus) 
contra tanicn debitores aftione perfonali » 
ctiam priuilegiatos > ficuc func niinores , & fu* 
riofiivcimunftaconftic.in caufts aucem daai« 
niinfe(ai,& fimilibus vcercmur primo, A^J 
fccundodecreco. Cflccerum Abfensquisdica-. 
curvideacuraddiciocopiofai adBarc.1. i. %. 
vfusaucena ff.deProcur. 

l 
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9ii/>ii!{0 nonparckuir rbiaptUT de rigorofomtnu.xZt^ 
TupiUibon^viriti -ptttdauiurHum.iSi* ' ^ 

^fiUtiUio inmt^grnmimegaturd^enfa mim. tii.nec 
daiHtminoriiHs. 

Qrdnmim remcdiHm txelidU refiUiitimmmmmtqjmm 

SuhhaHaiio rerum min»ru non eget intermntM agnm^ 

rumnumai^^ 
Ufpelkuo nm ^tt UtiimtdUtimn nm.xZ6. 
ptf€ndiaifcnsquandodicaturnum.%S^. 

»31 pVpiUolibCiCafttnonpawitartquia in hit 
jL qu«pcrtincntidiur|srigorcni,&reueri. 
catem» (in qua infunt ocriii»& dikiplina lufti* 
tM) cooferaaiidamfnulliparcitur DD, l.iu- 
ris ignorantiaCod. quiadmicti PupiUicamea 
bona rit^ vendita faifle poiiere debeiiios»nem« 
j»dckaMratore>vel agiidtis adfor. nou. Med. 
ConftJicct agnatis ctiadcfcndcncibus>multo 
inagisooQdefcndencibnsnon ^fletminortde. 
ncgahdareftiturio in iotcgrum,quia lex dcnc« 
gac abfcnci refticycioncm « quaodo idonee dc« 

V.» ,•' 
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llBnj T1{IML Cap.ii. ri^ 
fenditur , habet locum in maiore !• is qui fF. ex 
quib. cauf. maior. 

Sed-^didquoddixidereftirntione in inte- 
grum obftat quodait Dolanus deReft. in inre 
grumcap.289.quod Pupillus habet remediu 
ordi lariumex hacclaurula,& vbiadeft reme- 
dium ordinarium ceflTat extraordinarii/m:de- 
indein hacProuincia Med. lud.ordnarijnon 
re(iicuunt in integrum nrii eis in rpecie.a Sena- 
tumandetur: lentenciaenimfemel lata, fiue 
bencifiue maledicuncurfunfti officio. 

Videcur quoq; in hac veditione, cum fit ne- 
ceffaria,auftoritateIolius ludicisiudiciumle- 
gicimaricum minorenec opus efle citari A- 
gnatos.Bart.l.ficuracorem num.6. Cod.dere- 
itit.in incegrum: Iicet iurecomm mi ob graue 
damnuui , pignoribus vili diftrad:is,ex quauis 
. caufa, minorifubueniebaturl.fi excaufa iudi- 
catifF.de mino. • 

Contra indcfenfum , iniuftum effe putabant 
antiqui Turis ConfuIt?,& LegisIatores,atq; in- 
iuriiiiufdiccre: hoc.n.eftquodpafsim legicur 
indifta cauranoa licerecondemnarc Lcxicon 
in v.AAvxrtVflvrnifi incaufaappellacionis Auch. 
vtfponf urgicas, qujaiamimprima inftancia 
fuic lis coatcftaca Bart. Nihil commune nu. 
Vj4. vbi de hoG,& nifi in caiifis priuilegiatis,ex 
trajvc hc.uon Conteft.In bencficialibus vero no 
habet Iogu prmTjj decr;:cy^c.eum qui,de eo qui 
miit.iu fcxco;quia in beneficiahbuscogitur^s 

H refporn* 



' refp^ndere Ubelle eciam aiedio-excommuiii- 
cati(K)is>vtlegicur 'qQoq; inforiniriario Curix 
; Rom concraautcm illuaifOiUm,qui defende- 
bacur/legittnie in iiidicio j^qutsfn* Antlqui iu«. 
diCrfbant iufdicerc^. Defendi vero dicebatni' 
abfens,cumexcabatdefen(or cum fideiusfio- 
\ -ne deitAiicatd folueodo^. Quo cafo ceflabauc 
remcdiaprimi , Aq^ fecundi dccreti, ageba-' 
« - turqueej^ftipi^Iacipiie iudtcatum folux: HxC 
* repeto;. vtres atitiquar,& qticferdab AoMlre* 
cefTere incelhgannir. videaturBarr,indido§, 
nihil commune : vbicradat quaado noafitne« 
/ 'Ceflaria liti«conteftatio>^ iCt iie(]uep^^^ 
autfecundumdccretuoi. ' 



J^VRIOS VS>. MCN TE CAPTVS. 

' " • " " ■ '"■ « •.•■ . , , 

CA.P.XX.UI^ - .. . . . 

ruYiofus m quo diferat a mme capto. nufn.i22B 
Mattdra^ora bauftHi, num^ 290^, - ^ J ^ 
D^ettm jm alknatione pecunUmni^tqf^km^nABJti \ 

Ontra tameii furiofu m videturAoa^ebe- 
_ *rc1iCTf wttditio nifi«s^ali©ium%vrgeat|i 

&diiaciocreditprir4ao^iJ9^^^^^''« vlt.,CQdvJcl<^ 

tf§ ' Moitecaptus di%t i6ttiofQl jgywP^.&lif^ 
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tIBI[l V^IMl. Cap.if. nr- 

fusegetcachenjs; mentecaptus eget mente , & z8p 
quodammodo capite: in furente funt motus 
conc) tati , & arde ntcs , at in mentecapto funt 
confopiti , quales in vetulis, quales in eis 
funt, quos Mandragdra^ haultus , vc aiunt , in- 
fatuat : quam Columellalib. lo. femihominis 
epitheto obid ri^auit, Quamuis femiho^ ^po 
nunis vefano gr|minc fafia, Mapdragorae pa* 
riatflores ludicisaurem-cft iudicarequis di- 
cendusfictalis Bart.conf. l.quidam iii 
luofF.de condiMnfhc. 

Incaufis tameniftorum ficut minorum>& "^91 
alijs, qui Curacore egenc ob a:cacis> & mencis 
impcdimentum^ fiagaturde alienatione pc- 
cunia» weccflTaria, non requiritur decretu,fecus 

fponte vf Ilenc locopecuniar dare fundunu: 
quia in pecunia no caditffftimatio,& ifta folu 
tiom pccuniaficfineIaffione:fedin foluciono 
fundi poceft cadere Jgfio Bart.l. fi ex legaci cau 
fa fF.de verb.obljg. 

IvC peritoqui ^ftimauit, & fuccesfit debi- 
tori,quodpofsit venjrecocrafaftumpropriuj 
&pecererecraiftari, inaddicionibus bpecula- 
toris tic. 4e fenr.prolac. §. quoniam verf.quid ^ 
.fi Procuracorhna}.!. fi eumhominemfF.de fi. 
deiufToribusdeprodigoqui jequiparatur pu- 
pillo, hic nihil \A\xc aucem.fEex quibus cauf. 
glof.camenl.i C cond.ind.c.diledaconfirm.' 
cciaminpdiofisextendic. ^ 

H t SVM' 
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TERMINO -DVORVM MENSIVM &c. 

o A p. xxnn. 

EX^eptio tu non es ai^diendm. nu.igj . • ' • - 

udiemia quando denegttur. »• 25» j . ♦ . . . ' ' " 
•4udienitfdenef(and4Biu^.num^i9^, 
Officiumludicts competityvt recra£letur licitatio.n.i^^ 
tsSHS M uudwur ex officio contrafofmam cQnfiliutio- 



Slqufstaoieiipoft certntniiduorum men(iu 
defof^b dudirctur>parrc coniiHieiitevittdi-^ 
j cium valeretquemadmodulapfo tennino ad ' 
accufaadu (loceftjciuis.admictf nifiexctpMC^ :i i 
. Btrt.l.Abfentem^fEde Poeuis Menofch.de prac- 
^ fump. lib i.praefumptioiie^tf.n. 7, nam multa * 
iieri non debenc» quac himen fada ceiicnt» fimi- ' 
• !csautemexccptioaestunonicisrefcifti,&ideo * ' 

%fif audiriiion debes fcmper opponi poflfunc re in- 
graBarcLcIcgantcr (i quis poftiiiiili.7.ff-d^ 
condit.indeb.jdcm l.fi fororCod. dc Collat. • 
quod collatio fic per a&ionis defiegationcm ia ^ 

Hirpamattfhr Aceb((id«^ 1 

. inmuItiscafibusift^ufnioJiexcepjciones oppo 

HMntuF; iCsU];4ebtror noa audiiur nifi prius fa« ; 
• tisfcritglotalatcmguia fF.de pa(a.<;ap.iii Ho- 
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. " UBH^lTIil MI. Cap. i^.i6. 117 
mme DoafitaKir.attdieacum4ittm-i2^cap« I. 
cfc Iijt^& ia maceria Imperi j dicont Dodores 
quod denegaire audienciani efl modici I mpe«* ^^. 
i^jyttleuts qu«dain coertioBald^4iCODfeaca« 
' neum coU fexta C. quomodo , & quando lud. 
■ An aucem aliquo ex iftis caubus po^ic iu^icis 
ofliciutti implorari v.g. ^ttemetit^x maxi* 
in.aI.tfione vendirionem ,fidebit6r fit inops» 
anccquam farisfiac creditori re^t0{^p49saM^ 
lafon t^.fublara £ad Trebellin«mi^ili%rt^^ 
aalibusquamuis lex quandoq; neget audien- 
tiam reOf nifi pi^iusfeconftituac ^^ex officio ca»^^ x 
menporeft inquiri de innocentia accafati vc 
videac bannum,& cognofcadquod occKus crac 
bannituslafoft J.vbi paaiutifiiifn* 1 5« & n x i « 
& >nu. 1 2,Bart.Kff defcinaus §. qui in communi 
ff.de ProciiracProcurator datus in iudicijs du- 
plicibtiscogiturprscifedetendere fi eft facif* 
datum eo perence : agens non audirur fi nolic 
dtfeadere 1 fac enim eft quod aoaaudicur • 



• ■ » 



« 

* * 



S r M M A K,l V M. 

I 

COR.AM lVDi>CE,fi<fe; ^ 

1 

C A P. XXV. 
Inrf^jt p^S. ientmlam quMdo non dicAtut fmSm ^cial 
Commi(janu4 artkHUlatafmtntia dicitur funSiu, ojfi*^ 
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^SS^ /^<)^ai*n lodiceprioriyiudicij^quiflMi fK>* 
V-/ teft dici fwilctus oFficio : nam lex ^ Scon* 
flicatidiftarereruarillihiinccafuui 1 ludex 
' de reiudicara:Ni(ie(!ercdmmi(Iarfm ar(KcuIi. 
HicenimlarafcnrenriaFmiAuseftofficio cap, 
in licceris dc afii. deleg. icnp (i efTet fiinplicicer 
' delegatus> iurifditio diirarec donec negotium 
abfoluerecurcap. querela dc oFAc.deleg.quodl 
tttiicmaxim^ vertimeflet» cumliidest ia fettm^ 
/* tentia iftamfacultatemfibi rcfcriiaflretcap lu- 
. cap. quamuis de oFH. dclcg. ir» rexto^ilora 

cap. de prottidefitia j de donac. tftter V ir.^ 6^ 
^vxo:Iib.4* 



C O N QV E R E R E T V B. &«i 
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^ppeUatio&quereladifferunt.nu.i^6m , 

^ticreUrmedium.numi^S» ' \ 
^tmtata a quo rtuocentur. num^i^Sl - 

^ppellationis caufa efi eadem cum prima. num* 

QHtftiafmihfHaitmttenda^nnm.i^. V 

155 *T^£tensrerra<aari:Conqucreretur inquaitru, 
— Jk pforandooflSciumludicisperviamqucre 
1« non appe lacionis, aec^attencatorain': nzm^ 
fticcftdiffacatia latcr qucrciam* & sppella- 
^ ' # • ' tio- ' 



^ LIBKI ^PK^^^' Cap.76.17. XI 9 , 

faeffrappeliacioqereinoeaydebi^tabeodeai . 

i^udicertuocari via quereIae;naineiusIarifcH- / 

dtoiriDft^je^pejG^ \ 
pterappeIIatiorie,(€&appellatiadeiiirfuacito. » 

tum negociuin).debent reuocari per via attea* 
tatirPtBornii;injc»Paftorai«deappellii.ij.ft . 1. 
quidc appellatione interpofitaliceccaufaficia 
dem,aliacamentftceiaiudifci^\,alius ludexj 
al la inftahcia Bald l.qui propriotf. de Pcocijr. ^ 
HocanRp cum eflet interpofita appellatio ad 
fotiihfand.a Iud.fufFraganeo Sauon^jattenc^- 
^torucacifafttitmtre4n&acoraMediolani>l^ • ^ 
tropolitanoexcap.folicitudincde Appel.fed is^j 
jinadaiittitiir fenapeK volcns conqucrere , rcf- *. 
fpondcoefle arbitrariuex caufa,gIofa cirater- 
nicacis defr jg.& malef. in hoc non dacur cerca ^ c y 
regnla Abbas cap. lacor de f^c. & re iudic. 

• . . s fr H M >4 y W, 



NIMIS VILI ALIEN ATA &<;.H 

. .. $v 
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^uBum redimendiminunpretiMm rei.ft.ig^.LiXJt re- 
\fcind. an exeludacur abbai€0nSlimiimc.Hi^OQ.iQH 
^4Uiena$ioinfrauaeitiquu.m.sot. . • 
txgrtffumffiid quQd venit con/cquenter, nu ^o^. 

'H 4 Hbcl^ 
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libeUus an centinere debcai rei quaUmes. nn^} 04, . 
jlMde» fuppkr^an teneatuf. nu. 5 o 5 . 
Tetiticni0 caufdw tenetur a^or exprimere^ n.ios. 
V&tditiofaHa flus iuHo an ntra&iZurji. 5 q ^ *io6*^ 
9plemm$aieiimuiiu ferjon^ mn tetorqumufcitf^ per^ 

\ftmam.nu.^07. * 
'Jlubac canfiifutia excludatla.Qfid» dejsefcindi ^atdk^ 

cifuum.^o^. ' . V, V . 

Venditio inf^audem de donat. iater yirunk^o^ yalet. ni^* 

T N dubio res ad haftam veudita , pra^fumi- 
X tur ittfto pretio vcndit»^ Angelus canoie co- 
\ trarium in Lfciendumiad hoc Bald.conf. quod 
incipit» Qua^ritur quod aliier deboat/a^mari . 
Bart.rab.Cdd;depr«fcrip.3o iaanontm f . 
%99 Aduertarur conftirucionem loquicumaddl 
tioae pardcula?. N.X M I S. qecfimpiii^iter lo« 
qui : nanm manifeftanf» eft-foteris bona hiscafi* 
bus,vtplurimum vendi minorjs iuitopreuo 
propter dilatipnem ad redi mendu m , q uanL»' 
conftitutioconcedit debicori ; eaenrm dilatio . 
minuitpretiarerum , vtnocorium eft la(.§. 
• quis prsecepto £jid Xrebel.n. 10. i 1. 1 iJ^i quis 
putans (t. cornmun. diuiderido v. hoc minoris 
parteni mlim^ta debere y quod e& p4^9. 
dlcof<«m xaiderejbiocefti , v* 
jfoo. Videruraqcem confticuciocorrigere lege 2 , 
Cod» de r^fciad^ venda qua^compectt adaauo.s 
ttigiuta niimi»enormilumaclaefton.is« cunu 



LIB^I Tf{IML Cap. xj. iii' 
praefigat cermiquiii4u6ruin menliu ad petcii* . 
dom rercifidi » Sc rdtra^ari hafta cx Qimia lae- 
fione : nU]<]uis 4icac nimiain l;e(ionen)jdequa 
hoc loc^ ,.nof\ tSt, Mm de ^4^a Ugc a. Cod« 
d^refci nd. > led vat^ie fumi^^am (i quis arguac 

contra(!)^mdevfuraiUiini$ vilf pre(;^uin con« ^oc 
^ccfle diii^idiatun^ e^ cap. ad m^r^iy-nx 
dimidiam fiiftiprecij,dcemp.Caflrado.deciCi. 
" . dc vfur. iaPauIiaaa quoq> qu^49^m^redico* . 
ril^us ad rcuocadulp, alienata in rr^kkmiraus 
arguiturexaIienationefai9:animis vili , :: 
quod dicirur de vendifione habet Ipcum ia-^ ' 
daHoneinfolutQm} vcaic CaflTadcnrusdidade- 
clf. Francifcus Ripalib.j. dcdonanonibus >& joz 

. gratijsreuoc utiiiu 24« plura in haoc fencea-^ 
ciam^qu» non tranfcribo propttr nidiictateni. 
Antonius Heringius modernus Author in-. 

de fideiuir..cap. tq^ ..q.uibus modis 
toHitur fideiuf^io' nonriulla in hanc fcnrert* 

vtMain ybi quoq; artingic ^lias qua^ftiones in^ ^ ' 
matisria 4^tionis infoli?tum » vt de errorc^ 
caiculi an vitiec dacioncni , fl^^ vbi conci- 
liac Negufancium.». <K^ Speculatoreqfi « qui 
)€ontrar:ias opinionc^ habenc cum res: daca^ 
infoluturaycuiucicur an dcbicor £ic {ibcracus 

aprinuobligatione. io^-^il, 

Ex caauccm quodquisconqncrereturdc^ ^oj 
vcnditioae , flQ^ pererctcatn rcrraAari faciii^ 
pro ekprefsis habcrencur verba jlU nimis 

vili confequencia (juadam ji i^uia verba iitijf 
.... ^ - — j^g. 
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111 DE B07{1S IVISOI. Dji^DIS 
• ' profe.ruatura conquerence liabitarationeycr* 

* y\ borumcb^iftkutiotii^^ 

' . latum auremeH: inreferente,fed Idfon videtur 
" €(feiaeaopintOfie> vcqualicas ifta debeai^ex* 
504 prfmi^f probator^exetnplo (ex addmciie ad 
. Bart. in §. arbitrorum nu 15 . 1. A.) quod noa 
; rariseft.reclamarei Laudo^iedopuseftpetere 
. jllnd^orrfgi , qnia^Iudex nondebetex offi^a 
< fupplere: fed refpot>detur>cum peticio eftcon- 
tra iutis diTpofit ionem ludexcogeredebc^ vt 
. • exprimatur caufa petitioni^ , alias reijcituri 
Bald. I. ih Cod. formuiis Abb. cap. conftit. 
de eledionibus f fed peHtio * K^umSt vMt 
retra(5i:etur vcnditio in cafu iftius conftitu- 
tionj^ i^it eft coacra iuri» aauaicipalis difpo^ 
(hionenr. ^ ' . f l . ' ^ / 
jojT Dubitatio maior oritur R debitorcontcndat 
|2ona yjeadicafuiite vil i > & cefte^«probent coa^m 
' ; trariunfiiittemp£*ph]risiufti>vendi>afu^^ 
venditio retrav^tari debeacad \rcil itacem credi- 
torisy fiue.ecnpcoris zmm in iudict ja feru^ancUt 
eft squalitas I. fitseterea in cauft ff. miandaci v. 
Iiamq; iniguum eft non elfe mihicu ilio a<^io- 
fiem»illi fnecum eire: deinde facicregula^quod 

• ^ quifq; iuris 8cC (acit "adhoc l. fi quisalianu^ 

£. .de folut. vbift quis fuaduoi pluris xfti^ * 
iti«tai!lJn(blueum itccipiatj poreft nihilomi» 
' iius agerecoatra debttprem > vc fuppleacquod 
dceft. • ' / 
. CQntrariumtaineare/^mideaduffl^quia 
' ^ iiU 
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• *' ^ LinJll T\lMi. Cap.iy] Ji^ , 
iftaconftiturioqe ex^rtfsecauerur hancrefrt- 
daiionemfieriadvtjUtatemdebitorjs leges 
dontrariseloquuntur cum dplus debiroris 
teriipnit, vei error >q uia memra maior demoQ« . 
ftrita U Tttio cNtaeisftet Koms jfin. ft.ad muni* 

; nicip.TeguIa quod quilq; iuris habetlocum^ 
cuip cale.ius foix conct^lfum , &cpnftitutu 
pctitiotocm idiierfanj^ ita dift ingbwic OE^D.ih 
cit.Quodquifq; iii.gtoflTaiii cap,potuit,!oc,vbi 
Abbas ai^ quodgeueralis cocelsio ia^oft^ji&^ ^07 
alfcaiu^non dperaturnifivelitprfuilegiat^^ \ 
&Caftrenftsconr lo^.confuluit quodludaelis / * 
non poteft agere a[4 vfuras pod: tempds iti fpio ■< 
potuitpignus pottiirnftntem, quare fi ludafus 

• excipiatnonpofui, quianonfuerefpruatacfo^. 
lemnitatesrmeacaufarepltCabitfxiebiM^^ v 
tt talcs fotettinitates inuenta? > & ideo haecex- 
ccptiotibi non competit: at Rolandinusio^ K^. 
fumtna quasft. nona , dc appel/ar. ait Iud.ap-* V v 
pcffatfonispofre fupplere condemnancJocqfn 
qui appellauiti (i comper^u^rit eum fuiffe con- 
demnatum iir miiiori futrima.» qua deberet; & 
Abbas incap.diuerfis fallacijs de Cler.coniug. 

4i.4,Tjafonl.vinumnu.8.defimiliquxft.ni^^^ ^ 

qiriddebitorpofsitci^ditorf^lopponere de iii<v 

raexnaturacorrellatiuorum / ' ' ' '^*'^^ '\ 

Qiiacro an conftitutio dc nicnis vili liiabcac ,508* 
locumirfVilffshno, & an ifta verba idem figni- 
ficent ? dubiumfacit/quiadiuerficas vocisde- 

notacdiuerficatemfenfusI.fiidcm Qdrebdic^t , 

' ■ 
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124 t>£ BOHIS I^hfJOL. p^^DIt 
jop facit pro opinione eorum qui dicuat retnei 
diumUi. Cod. derefciQd. »oq coUiper hatc 
vcrba; necobftacqaodconttitiicioftattiattcr- 
Uiinumduoruin menfiumad petcndam retra- 
dationem cum res veiiditaeii nimis vili> qaia 
\ noii ftatuicidem quadodiftrahicar vilifMmb e 
verum cumnimiecasficqualitas deprauaciua.# 
fubie^Uquatenusdeprauet , in ijs qu« ieiifui 
fe Cc oofiobi jcf unF>perkieflr^taeit f qaofl^ 
do autem fit incerpretanda conftitucioifta in^ 
;hbc cafaarbicror fpedare ad .eum f qui legeoi 
. tulicl.neq;:4elegibus. I^amtittiladehocex* 
\ taccofu^cudo ex qua pouicjSeri iacerprecacjio* 
SoIaincofX)u$abaud.cit*|9.deformaii|^i)r-^ . 
, dfne obferuando in pignorationibus,& fubha- , 
flacioaibuf ^loC^..numcro 2^ aic comuaioreai 
ppin. efle quod fit locus Ui. Cod^ refcind» 
ibialia maltadehoc. -'.r. , ' ' 

10 Si calludence virocu vxore iafraudem legis 
iionit.' iacer vir. Sc vxor. fieretjireadiciaoi« 
' mis vili, iurecommuuinullaertecl. virvjcori^ 
^T.ad Velleiadamtred (i (ierecalceriquaiD vxo^. 
ri tiuUa eifec tneo tantum qood cxcedit noii 
ieruaca Icge de inrinuatione »&e{recreducibi«» 
lisi&ucpepfip excedtMis medt<;(atc 
liulU , fed reducibilis CafTadorus de penfioni* 
bus j decif..( obi{^r ) conuefltioicamea iu ca- 
* 1a ceQrus quod retcadiecar non excofat /i cXl 
coarraBullara, extrauitisa O. D. pfc. I. 
Coaa^M C de reg. iuris.; aon proiequor 9 
' . • quja 
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' L7^Il J.7>l^/M7. Cap.iS. ixf 
qaiftfafcefl; qnaeftioalteriuiloCKCu hxc fcribe^ 

*rem ( obiter) lacidk qiigftio de debitore cen- 
fusqUtboaaprocIamauie>& creditorcndis no. 
€6ncradixit>>aa amiferit ius cenfus? conabar 
cred torem tueri,ex eoquiaconftitutiodtbo^ 
nis ad cridas &c.obligat ad contradicendu ha<« 

. be^tc^ itfts jh re» iitereditor videtur potiosha* 
bereiusinfru4hb«s,&ide6 in cafufterilitatis- 
remictit : ex D D. Kcoccm. cogitan. tamen. 



S F Ai M ^ S^I V M 



TENE ATVR A L lE N A T I ON E Kf 

Keduccre ad duas partes ex cribus veri prctij j 
& vers a^ftimacionis &c. 



C A P. XXVIU. 

• » 

Tretium efl rei a iiimatio rei num. 510. 

It^fcmdens iudteum » ^tefci(forium fimul ktentMur !»• 

fwero » - 

yenditio fdSa pliu debito -piciatttr num^i ^i* 

V^ttkmyerumytpf^etttrnnm.ii^r 
Terito cenfetur mandatufn vt ^Himet deduSta tertiAnU'* 
iwero j 15. 

Efimatioad^odfempHe^eferatnrMnm.i xtf. 

Licitdtio dolofaex qmbmnum.ii'^. 

ignm nm idoneum ctdi$ infolntHm nHm,^ 17*. 

Husnio 
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126 T>E bov:js J^H^oz. 

tiffenum.iiZ 319310. '^ . / . v t ' 

^Siiones qu^ mfickmne ctjefcunt num. 518« , ^ 
Vitia perfonalia afficiHnt rem num.} i^. . , . . 
Tmia dcduMio fit o0€io iudicis num*3 ' '\ 
t^eduSlimitertidpoteSlprafcribtnuni.yio. 
^^^fr»Su4 reSiituuntur qu^ndo yenditii 

t>ebitori rmtdia dantur ad reuocandam ipdtbitam yen^ 

dttionmnum.^z^. ' ' "^. 

CMdiSiioextegenum.}26s ^ 

Creditori datur rettmio licet tenuta fit mlla npp^.^fj^ ' 

Terti^ deduSio ceffat in muUis cafibus num^ j^S» 5 ij^». 

y.tnditio quando fiat ftne dedu&ione terti^ num*^ i^. i - 

lamiliaHetctfcund^iudtc/umnu.^z^ 

^dtudtcatiofit tufio pretio nim, j ip. 

Exceptio nift in quantumfac{t n t^xtntur dij^enta ai 

aureos 14 num )iu >' 
rraterantene^turalerefrair^^fium.sjz.s^^^ ""^ 

. Trmogeniti in Hifpanuinum 331. ' ' ' . 

TutronuA iuris^ patronatuSy ntfi tn quantumltum.i |4« . 
Dfitkor pecuniacontemptaiionereirtUm ^^6. 
JKendttio Fifcaliumdcbitoyum fit iu/io pmtp nutn.i^p 

yendtttarerum EcclefifHt iuHo pyttio nuri.i^o. ; \ 
botiscaufaconRituenMvenditiopum.i^o.^^i. 
yendttio non ft luflo etiatn tn hy^othecarianum.j 44»; - 
ludex tn Syndtcatu.nprf tenetitr ntfi in quantum nu^HJ; 
yendittoex cauja xlepehaentt ex tefiammo fit itiitopre* \ 
tionum.no. ^ 
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NOtanduni qiiodparciculaexhocloco po- 
niuirpro i('cft>nam preriumdtar/lima- 
tio rci, vc dixi jn ciaci:atu de prccio»&.?tllirna-. 
tione Mcdiolani imprefToanno 1615. Exco 
aucem quod ludex facit hac reduftionem neq; 
tamen al ienationem quoad reliqua confinrac 
tacice eiam confirmarc intelligitur Abbas cap* 
cumcauraaum.7. 8.p. io.d(jreIud, inquacft. 
an ludex appdlacionis cenfeacur condemnare 
fi pronunciac bene fentenciatum. 

Qnpd ficoriCingatalienacignen: nonegerc^ 5 
rediKlione^calumniantem in|icpenfiscudcm' 
nabit. 

Perh.TC vcrbaconftitutioinnult iudiciunoLi 
refcindens , ^ refciflbriumfimulpone inceii- 
taf i DD. 1. ab hoftibus § . fed ff. ex quib. cauf. 
niaior. 

Aitconftitutio veripretij,addendum vide- j 
batur, & veri debiti j nam fi plus vero debito* 
vel numo,fia:,non valet, lofejph Cumiade Ri- 
tibus&c.cap.j/. 

Ait tonftitucio #ri pretij ad difierentiam j 
conuentionalis,fiueaffedionis . Quod fi sefti- 
matores , vel teftes effent difcordcs ludex ^e^i^ 
geret mediamquandam viam gloffa I.dienu 
proferre, §. fipiures ff. de Arbitrislnnocen- 
tius cap. quid per Nouellasex. dew. fignific. 
. Rebiiffus per tex. 1. iti vC*omnes ff. mand. 
glof. V. fubcilicacem nu. j 2 . Cod-de feac.qu» ^ 
proco . Q^arc fi primi^ftiinatorea reculiffenc 

rexn 



Ii8 DE B07{iS IT^SOL. D^TiDlS 
rcm valeredccem poftei iores vndecjmludex 
pronunriaretrcm vcnd^iidam efTe vadecimcu 
tiimidio, innomineaiUejn vendito, fiueadio- 
ne^adhjbebit iudicinnicau/idicorumquilicis 
euentum fftiment ex Bald.I.i. num.8. Cod, dc 
rcfcind. ■ .\ 

315 Quid ludcx commifitperitovti vel aeftf- 
met, ve! det inlolutum fine al ia adieftione, an 
intelligarur mandafle, vt nrftiraet deduda tcr- 
tia? Refpondcocenferi mandaneiuxtaforma 
conftirurionis,qttia verbaincelligi debcnt fc» 
cundum formam iuris 1. dies cautioni ^.Pr^cor 

, num I inqua?ft- de mandatovtquiscitetur: 
nam iwtelligiturperfonaliter, veladdomum. 
lafon §.ex maleficijsde Adio.nu. 108. quod 
proponensaAionem , quaeper jnficiationeixL» 
crefcit, tacicc petit contra negantem duplum, 
li(?etin Ijbcllononexprimarur . Qaod ludex 
tcneatur adhibereduos peritos aliter quod ap* 
pelletur Margoadlegem,omnem,prima Con- 
hit. ff deveteriiureenucleando. BarlJ.D. 

3 t6 Qujcrocuius temporis htbendafic racio in-» 
gftimanda re ? Reipondeo indubiateniporis 
in quofit'>endicio,&: folutioex regula de qua 
DD. 1. Pau!ustt';de folut. gcftimationesrefcrri 
ad tempu^)lutionis ^non obligarionis : etfi 
qUdeltioiltWariea^irctura DD. 1. vinumff. (i 
ctrr. Dcrar. ' • ♦ . 

ji7 ScK iidumcft jurc Codicis cum 3gebacurd6 
• pigV'oic vcDditoquodcrcditor cogebaruriu- 
'■^ * uarc 
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1* II B t[l :P lil MI. CaprtiS. Ji9 
Mrc rcm tanti veoditam fniflTe-, quanti potuit 
vendiK veturtifs^imi C.deluredom. nec ven- 
ditio retradabat&r nifi e x do lo L i . i . Cod.fi de 
vend.pign. dolus veroeratprbbatusexlicica- 
tione,& hatta facfta prfcrpitanter, ve Jm anpu- 
Jo Suarez Reccp. lent. v.decretrfVincent.dc Pha 
n0decif.i4. Cagn. 1.1. n.i T9. Cod.dcrefcind. 
feruabaturq; in pignoreconuenrionali,ficre-' 
ditornon idoneum pignus accepiflcr, quod 
nihilomiiiiis defaitorcogebdtur lupplere • iru 
pignotePTfcoriofiue fudicialipigiiusjicetno 
efler idoneum,cedebat creditori ?n fofutum in 
fohdum.-fipignoracmptoreminucniebantad 
dicebanturplusofFcrenti ,fin minos creditori 
( petenri tamen ) pro totarumma.,i^uam rCm,^ 
cum animaduertiflcc Heringius in ttadatu'^ 
defidciulToribus ,qucmfupra citauimus cap, » >c?t 
27, multa dixit quf funt contraria iuri-, nec- 
rcde conciJi^uic iNiegufantium cum S^pecula-i^ 

QoaErpanconfHtutio voluerit.iftam dedu- jiS 
dionemfieripofle ,& debere pcnf iiomine.i.^ 
vt plederetmbram ,&culpam dcbiiroris' nou l ♦ 
fclucntispecuniam , an potius, voluent fi^fi- 
deduifrionem contemplatione intCTelfe affcULri 
ius crcditoris quod patiacur quia rem p$d^[ 
pecunia cogitur diltraheie-magoisJabwii-i 
bii9 y 6^ expenfis*: fi quidtirti Cuih fit vdndi^"^ 
tio , 1 icet iiifto pretio; fit ta m pro fortc>QjuaiTi 
prOcoquo4 ^iWere^bi jS^ expfinfis >.eadcnw*4 

' i • r i modo 
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modo qModo fitiledu&a cermt iaiquam igi^: 
Ciir«ftfqvail^edicorbis ideini coofeqiiac^ 
ncmp6 , & pctnam f& incerede . IIH inuefti- 
gacia^eft y (iUsadmiilu : nam empcor » vel; 
* ctiediior haocicortitin «oiifequiK^ * Vetaci ia 
Noxali a&ioneilfud quodNoxas deditur $ vel 
vcrejjqiiMi ina&ifmibiis quftcreTcMBtper in- 

i ficiariooem , q ueflMdnHMlu m ex caufadcpofi* ' 
titumulcustiuceadii^liftt^ragii» Aquilic, Le« 

ad pias cau&i^iqiiubiis.iai^^ 
S.ex maleficijs Jnfticde adiot ergfo arcd^ { 
tor bahechanc tertia ex caufa liicfaiatta» quia:» 
lkplaf.ttitlir]ttcipi» idfiiftacftcqgoeiiaiii.yl«l 
tiaperfonaliaemptorem cum re confequun-^^ 
turt«Wftt|eftigi€uremptor pr^fcribere O. ) 
KyitkCod.de acquir.^ poflefsioAci {j^yt^ - 

jx^ quoquejqoodcreditor hanc tertiam partem^j 
' gfdiinrindam poisA wfMid^ io|«giu diiixiB^^^ 
cius creditorum ^nequc propterea dicuiillMlt 
fraudcmFacere aut reuoc^toriaper credico^; 

1. magip<rffeD»IX4tIa£bftimakiM%§ifi^ 

quisjInftit«deaAio« ^ - ^ 

j) ao RiMrttaqoMo an iftattrtia 4ebeaciir surc^ 
«Aionis? RefpondfOMirdcbcririiMi defiecw 
nia foloendafuit contraAus celebratus : crga 
jltelBiticdcbciiir oilfoiMQdicisiac quo kqfd^ 
turquodficreditoracceperitrcm in Iblittiiai 
' fiocaiiqua deduOiauc» uou fupfireric eiali* 
qimdcoiBcdiomadoaBiicoi^^ f<s* 
Aifiiladexfunfiuslit officiofuolifi proiure ^ 
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L1B\1 Vl^lMI. <:ap.tZ. ijl, 
furtifF. de cond.furt. 1. quireruuin£dea<aio. 
&oblig. fequiturquoq; quod vbi ludex refer 
uauilTet ctiam fibiiltudofficium,quodtamen J 
eiprsfcribi pofret,necobeffetius Canonicum 
tx Negufan. part. fexta memb.2. num. 2 j. na 
in eo quod officio LudiQb dcbeturnon cadic 
0)aIafides. ^ 

ArbitrordicipofTe quodfit pfxnaJis illius 3 
tertise perfecutio ex latere debicoris : ex latere 
vero creditoris , rei perfecucoria, iuxta diftin^ . 
fiionemglofTarin §.Rei pcrfequendjc caufaui 
Inftit. i.de adionibus in vcrbocondudojfl^ 
idcoquoidebitor admittidebeacadluenduni 
corf orc* Panormic. cap.rcprashenfibilis n. i ^ • 
dcappellationibus, ♦ 

Quaf ro dc f ruftibus in iftius tcrtif deduftio^ 
nc,adqucmfpc^ant?Rcfpondeo cmptorem 
cosIacrari;namquilibet bon« fidei poflcifor 5 
Cuecitulum habeat,fiue non habeat,fruaus in 
duftriaksfuosfacit , Peregr. de fideicom.arti-. 
cuIo4^.n.iio.exI.fruausfF.de vfur.cx inacili 
tamendationeinfoluc. nunitcrfada , &refo^ . 
luca^ciam fruaus condiccrcntur idcft repctc* 
rcncur Lprolatam Cod. defenten. l.indcbicii 
foluci ir. imoSc fruftus I. cleganter fF. de coa*. 
dit. indebic. y.refbluca.indubioemcnsad ha. 
ftara prjfumicur clTc in bona fide, ideocj;in. 
omncmcafum non cenerecur nifi dcperccptiti 
1. vidcamus flF.dc vfu lcgcfimoraftfolur. mnr < 

4 % Qa«K« 



324 QBierofeciitarefciflbria.&refoluta vendi- 
tioncfiue rctrad^ataian adrepetedamrefidMU, ' 

'*VdebjWrico«niietatreivendicatio? Rcfpondeo • 
compereread eiiinparrem qiiam f flimator die- 
ti^flvfrir: prioteenimlbditio dominiumfuic 
trabnatnni in €mptorem««ocabi!iter , & fub 
conditione retraAandi; probata igiiur poftea 

* ' ^laJfione, &fa(fta ded arairione qitenam pars fic 
debitori rclaxanda , vel ei debrtori ex fenten- 
tiadabituf aftio in faatr , velfupereritrei ve- 
dicatioad tt<Nriinium: Necobftabitquodiam 
dominium rei in prioreiudicio fit tfanflatum 
in tmptorem, & non potueriteadcmres eflt* 
duorum, quiareplicabiturde reftrifsione: ide 
52 J videmus fieri in legaroakernariuo: nam incer 
tume^l ab inirioqusnam ex rebus alcernati- 
uisfpeftet ad Icgatarium , af fada declaratio- ■ 

5i rne fit certum > & ftatim domirtiu eius transfer- ^ 
taM.huiufmodi §.ftichum ff.de Idgat» i.l.apud •< 

Aufidium ff.de opt.legar.gIt>fal.<n remft.de 
rei vend.vel dicendu eftagi condicione ex hac 
conftitutione ,quxeftaaio»riai iuris,»^ 
qHa veniuotfi*uaus,& intcreffe a die tantuia * 
litistGnteftatae.lege cumfundusff. ficercum* 
petatur lege ex diuerfo cfi gtofa ff.-derci vend. > 
&©. fiquisa non domino jntttit. de rerunw 
diuil.&§. prim'offdeofficiolud.& lege cer. 
tum Cod.de reivcnd.& Abbascap.gruuisde 
teftit.fpoliat. 
317 ©uxro an copcrta lacfione ludex debeatco- 
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\ IJB.^l V1{IMI. Cap. it. t ili 

demnarfccrcditorem qui iq fub/idmai habuic 
iii folutum adconputanduiTifru(^us in fortem?. 
Afflictus decif. 2i8.ex Negufan.de pign. %. 
.memb.part.^.n.2©.ait imnFiifllim in portibfsio. 
nem rei minoris preti j tucndum elk ad ratam-; 
quia l icet tenuta fit nulla datur tamen ius reti* 
nendi>necpote(l hoccafu debi;or replicarc^ 
quodprius CQgnofccdumfit de ppflefsione ex 
§.fi centum fF.de cond.indcb.vbi.D.D. in hac 
materia congcr unt al ias quaefl.veJ uti de dacio 
ne in folutum fafta partim pro vero debito,pac 
tim non veroran vitieturtota.-non enim vitiar^ 
returitipuIatio,additioadBarr,I. i.^.fiftipu»- 
lantifF.dc verb.oblig. . q . 

Quxroandenturcafus ia quibus nulla de- 528 
duftiofieridtbeatjed iulto pretiobona fint' 

dandtinfolutum, fiue vendcnda ? Refpondea, 
darijnami»! cOiTnnuni diuidundo, 6c]^in iiu^ 
diciodcFin.nondebetfieri detraftio quia iUi^ 
iftiscafibusemptorcogituri& eft necelfarius» 
cmptor: Conflirutioautemnqftraloquiturde^ 
volutarioemptorc: cum.njudexgratiacomo; 
dioris diuifionisiintcr confincs,alceri re adiu- j 25 
dicat alterumfacitvcnditorem neceflariumi ^ 
*^ cogitrem conforti diaiittcrc fi ctiam cq^t . 
geret poft^a ratione morac darcdeboinsde^.^ 
ducaatertia j induftacaufaacqualjtatis feruan-iv; 
dae ad ina^qualitatem fped:arent>& redirentadr> 
eumcafum aquoinitiumfumercnondebenr, , 
CtHatcu creditor vult vcdere meIiora,v,t dixi | jsq t 

I J ^^^^ 
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sU4 M ^QT^IS PHt&L DMK D I S 

:<la fit etiamproprictasjexcuiusfrudib.alan- 

311 • 'CcirarJtrrtfdjocHmagituraduerftsperfo^ 
nas, quircoge»efieuregere(ifierct'detrafStio,& 
fiitir4<i«i»{ti«o pirfonanim^ qu^M^eiieAnir^ 

ftifl inquantum ( vc donator) nifi artiScio 
pofsinc lucrari alimenra glof;l.jncddcinna^io 
fitA%^g, t^tt44ftis p riusannufraf iqtiid pib 
tifSn , & veftitu '^x qual itate perfctiaru, cffisc 
dimi€Crad&<i;^ Odoiixf. eattiC 

mfiiMicuiqjOIerico vigihtiquacnoraureos ria 
mosde Camera tit.de appcl.glo.l.cui de l.fF.dc 
. prob.Ia(.§ate ii quis, inittr; dc a^ici. 11.7« 4 ^tfl' 
7} iftisC^cutBart.incraaudealimenrisn.if,) 
lia adnumcran(;tracrcnifiuec6(angiiineums icfeft 
cx eod^ptire , ft matre; fioe genntnoni $ ideft 
cx eodem tantii pacre; liue vcertoum. iftud ta- 
nken aitfJal^ccawuaiMperitur : qnanriuls cu 
ItxndH^adcft^icf^fitallegafe Doaorum Ref*' . 
ponfa FeIiif.tap.firl.co!.7.de conftlt.Barbatias 
. cbtoCi.troI* f . die kfilUioriraiic glof;. Lcxfalici 
'v.-i Vderegno^&Iex Hifpanfseexdudunc fratrcs d 
fiicecfsioue Jlegnii^primogenitoq; illuddef^e* 

mlih tt Mmmm^ (ritii^^ 

bw, &fracrum filijs vidum, & alimenta, (iuc 
aliqftt tdad^tciidttni^ ft^n d u m 
fil#d ftm^c s . q u i a <«<t ^sfruaus Panor mici 
cap frcer,(§e^oto, Surdus dealimentis glofam i 
M0 d^iotfrt tAtoem tcii^ adalcii 

' ■ ^ dum 



» > 

AuDlratrein :qiitKi (i verum eft magis tenetur 
atcre fbrorem^ q uia fqraitiifie Oiac mag egeQ« 

Cod. ad Maced. aic quodfracer ceiiecur docarc 
Ibnrem. ; : 

. Ja(a»fn §. Fkraiiiftdix^ 

lorti venedere iulto pretio iftis adnumerafitur 
oeonps^e quibus D* l>. l^iles £ de re iodica« 
t^vt^^^Kronusquoq; quf cwiuenitiir «Ir Eccleffa 
ad docandum iuxcacap.cum ficut de EccIefijV : ^ : 
fdifican^quodcifMralu (obicerdidiiin)iollai<^ 
OtideAoaniainterprecaturnon habere lotfi ^ : 
jp£apcirisconftru(^is^ in aliena Scclc(7a« Itcec ' 
conclemnatetQrPMronasiafoIidum^^iljde l|f^ 
qtf ibus fupra h aberent tamen excepcioneni^ r 
nifiin^pancum r imoob magnam inopii d».^ 

traftatu dc lure parronatas ex dotatioMe ; ^ 

Cefiaccufm dacur lus infolucimvjfide vi^Rf f« 31^ { 

fureyritionibus Faritiaceiq^.2y. tit.de deFi^Jis 

n, I lo. vbiait in geiierari confifcationeiioo ve— ^ 

iiireinra^nomfndrf aftionH^ti<ifft eilKliiloftf^' 

niutappellarionebonoru fuoru : pronomen.n* 

fuorureferturad ea q pofsidenturratpdfiefsii^ • 

B6ei«&rt»inrib»Bahtl.rr£ dtfftttorromi n&. 

Ceflfttincaru I. fffundusperfideicommififr 

ft.de legacis|NrioiaIaf.nasi;fi<lmflkr6ttia^ m « 
I nfsfF.€toeirdepci0nedoriivbicradicur rrguta^ 

quiteneturfoluerepecuniam coceplationecer 
casrctdiiiiicccttdofmttbeti i 

i ^ cencis 
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fu D^,paf|MCogi prt-is^ foluerc pccunia (quod 

347 ^^^t vendicione reruai Fircaliune^itibib 
iriH^iufti^imctira Qsiiifxii JcXigndiAPc 

VA dcMcQceii) iiigi ;noniiatTatuptaliten:i>ecfi»Gb 

jj8 exadl.trilhiSc laroB.§.poenaIesniuir.'pp.lnftirs 

dUiS^Mrtif ^fQiatta^^tlt^ penddt?C8Ci|fi 

^ quibPaPftr*«iti*PiMi i'^ c. quod Qcricis 4^ faccn 

)4d ^ jM^Waut^ Ecclefij; » 

qai^^i^^oiFtrf plr 

bec#emeTCduodcCi/^i:.4-ap. Cal^Has c.eactwnu i 

v^ct vci^tirc^Pii^ mu^i,^)i f a^uttQ.prctio 6 ina> 

'|4X I^^MOfi^y da, &rcftioipack.d^dibul 
aj^xer t ia>Y bt fi8tfilit»fK ftrilliiMlitt^ - jwmiHaMtii 

ftiuiriohjs cx5^ ar4o a^sGQllieQiifua»i ^t^M^» 
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: De dote recepta la Ipetie an debeat reddi in 
{iecunia diftraitis rebus detrad:a tertia Barc. 1. 
ri1mqu9rereturtf.de legatis tertia,&quid dc-i 
dote lolueda viroquaseTtciculus onerofus quo- 
advirum >& relticucaditvxjri, qujeelt ciruius 
lucraciuus quoad ea gloflTi I. M juia §.pri. fF. fo- 
lut. macrim.Bald. 1,2. Coi.de roioc^ B Jtrius 
deSponfaj|ibu$.lith4.decrec ait leg^s de SociG- 
tate fcruadasefl-riucer viruiti,& ^^^(5rem,alij , 
in legagsmoJaliinamjuam ve^jirecafum dotis , 
acpropcerea iohoc .Doiftores yariaucre, Itaq; 
adtolledasxocrDucrfias amplifs^rnus ordoop- 54^ 
tihi«i*vcouiii]utkLia, decrctii fuiiminterpofaic. 1 
wrrCertac dcdudiiovia eo qu! promific foluerei? 54? 
pecuaiam 10 boais fielin.polt alios cap. f .C0I.8I 
de'T>e<pdicat AJ^^adider Audiencica iubemus 
Cod.de iud^ t.-ica Itipulacus dcce 1 n m el le tF.de 
folutionib^.alijdiltingnncquiaqui pronUttic cri 
foluerofimplicicer iiKelligitiir fecu4Klu lus Mu 
nicipale quaodo pacifcenccs funcmunicipales 
iikftcb«cuies : (ecui qcun J jfuacdiuerfi tWri , 
vcin additfonribusadiiarc.ia Arbirroru hK; 
•^Ccfjac in a(5tionibu:i rcalibus > quia cbnRir 
tutio loquitur de aciione perfonali, deind^ 
ceHatquaridoquisagerctaJ crcditum ex pri- 
mo^ cSl fecundo.decretoxJeit iure communi; 
ficut enim , qui eligic agcre adione ciuili l 
j videtur negligero adtioucm honorariam U 
& ica de fadu tf. Naucg Caupones , ftabul.7* 
Cjntcntus ; ic4 cjuicijgic agereiurecommuni 

" ' videtur 



» 
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i}8 B^OHlt ITiSOX^ D^^lDir 
videcor ^egloriAe cimAitWHmm qitiArab(?e 

f^S vtarwba:KadprobatioDcitt Cod,deprob, U 
Tuteia legitjnia f.j.ffde maaifinis* U Luciiijug^ 
■trcs 

lis debitorum » ex abufuffatdctraia/o tertij io 
orani cafu^ Aifiquisdicacquod ^gfu^hypoi 
tfaearit eoniist dr bitorem iAmimt quia hoe 
j 46 caf u hypoc bccaria habet prufimutn perfooAijii 
t^tis. laftft. «§p.itei»Seriiian4iMMijiS0« ' 

CeiiM^iliiiKAgnatus ex fibrmd^^ 
bit abemptore;quia Agnatus nnrt^crf^^^ 
^ * rrrrn "■TrmrBirtirrrrdirnri irl firtwii ii ui \ u 
S^7 Ceftec«magitiiraduerfusludi€em,quili^ 
; \ . cet tx imperitia tcancaturiAquitia;3c lituu 
fiiain f4<^tea«tnr»nieiitiilf iff 
grofla r.fin,$.in ea fE dt varij9,&extraOrd« Fa» 
rinacea»i0pr»Mcrimin.qiicfl^M^ ; . 

CclTatcttiitcafiis^mixtus» helcgilfMiirr^ 
&k>in non Mprefsjs inducator; velutjiCumjdeF 
bi tum c<ret in daodo pecnitii^,& faaknd^t Mt 
vcddcnio ratioQes^ I cum ferunsit« ff.dt^ 
^onditionibusj&dcraonUrationibtts. ^». 

italiesnu.82^»in({ir.de adionibus, namSurduS' • 
de alim. Qus(!. 5 j. ait difcipdom teo^iaiere. 
^ Magiiinimf.i:fi;deMfg.fiirig» . ;/ 
Ij^ Celfatcum h?resfacicinuenrarium:ct(i qup. 
ilio (it j an illud noa faciens peird^r rrtbtllw^ 
fi«rt.ccnf.i.§ fciiriiisCod.de luredelib.Nani 

Itoc cafu pot^ft pro gttaaifi darifundus oc . 
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priuitegio v(c. volunucis j quia legatarij ha« 
-beaccauAfn Iiicraciuain» &iiatre$ potdk darcit 
dc bonis iurecommuni : conftirucio autem lo* 
quicur in cafibus inqutbus iure coinamaialiud 
fn!0*alioifluitocredttoriroluiiianpoteft ni(i 
pecunia numeraca r hocq; maxim^ haberct lo- 
€u> (i filius periclicaretur legicUi^lak vd aliud 
^tlUfotoMtdkiAAMfftdp^ a(cen. 
dens: nam teftator non poteft gcauace io le||^j« 
cima Barcconf.2jj.&rcscftcriti|; ^ , v^^t- 

Ceflaccttmdacioinroiutum fic prorumma^ 35^ 
debica» imputet enim fibi credicor fi mipusac* 
ciptt quaai lex {kmittit ; vt viciTsim qttoqi 
debitordebetfibiimputare fiquandoq; id ^ ^ 
plus valet credicori coocedic : effurus enim (er- ^ ^ 
mo n6ce^i itanot. jii margtfie ad §. L i Diuo 
Pio§. fi pign.ff; dereiudia Barc. 

Qi^roan empcorcogatur rem eoiere lofto 
precio fi debicor paratus eft tt!nunciare pa<^o 
redimendi ? Refpondeobeneficipm iftud ctk 
commune^propcerea no poirejargtt«cap. omtiit . 
de posn. t vbi quis non poteft renuntiare vfui 
Parochialis , ne teneatur ad rcfedione cap. ^ " 
i de CIe.cu jug.BartJ. i.S.MarceltttsCde m ^ 
dic adrTiraqflus de retraftu §.54 glol pcnulc* ' 
n.^.Fracifcus dcilmicisinrepetitione Tituli. ' 
Qm feududare&c. vbidecdi: vide fttp.tt.^Sij ' 

In canbus autc in quibus celfacdeduftioter-jj^^ 
tias cefiare de bct correfpediua obl igacio rela« ' ^ 
xandi rcm in^a anaum ^ 9c beneficium redi« -'^^ 



-iftendi , vt comrrioda ctim inconiinodis Q^m^ 
.peoreiuur,:iiquide(ndilarioncmanaiadr$di« 

mendmip Cf^<(><^i^ cai[\^dic ob i;^rciff4e,cr v 

•♦dionem, compeBfatione quadam,argainento 

35i S ? hxres teqetur reftituere rc It'quum pretiu 
cx rebus vendei>dis,& vocati dubic^fic.nc * 
luilf 1 1 & viUori.precipdittrah i patiatur»ccfner ' 
dium eft quod inhibeant ne dji|ytrahfntm:JW/j 

^ ty jpfi&p»f*atibus*Barc.popfa«.j^ - . > 



E T E O A M L I V S O M N I C Ag Yj , 

S^iuum fei^^iper erie lus debitori ^atboaa 
eodemjMrccio&c^ ^ : ; 



.-. ......!CAP.XX.lX. ■ , 

Tretium iuflHm coUigim' ex infirumentif emftionHmre», 
^ c^Mmnum.^S^fr^ , . • * 

Tretij appeUatio etiaimMpenfascmfl^^ 

tlaufulafaluoiHretcrtijnura.^S^. • ,^ 

W^SStitum^tnin^rumjitre \ 

Za$idimfum$Jerefeiiiimibitinttm^^:f^.i,5%* 
Modus m dubio non conditio num. } 

C^nditicne pendme amimum Siauni-fufpenfumnu.j 5 S. 
Dommitntn?i han^ertur inpaSoredimendi », j T 6. j ^ 7. , 

jfuki cmmill0j>'auatuidi^tketiiveffarinum.i$9. - « 

QiKtmojs 

. A ^^^^^ 



Ul 
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' LIlfJ{1 ^\1M1. Cap.19. 

QVamnisiWo pretio diftra<aaeflenf,qiij;j jf,f 
ludex fecutus emptiones de recenti fa- 
<^Sjbonaeode^rerio vendidiffet : nam in hoc 
excufaretnrludex, parte noopponente, exno- 
ra tis a Gafladord decif. 2 ad reg. Cancel. 

Addatur tamf folutis cxpenfis , & reftituto 
Laudimio, ita declarari debctex Scatuto Me« 
diolafticap. 16^. vol.primo, & excommuni, 
Soaret communium opinionum nu. i ^ 2. ratio 
eft; quia facultace concelTad lege vci dcbemus 
fihe prxiuditiotertjj; hacenim de cau(a harc 
claufula adijcicur Rcicripris l.debitori ft. dc jjj 
afdil.edJ.Sancimns §.oia damna Cod* de lud'; * 
hinc Hoftienfis ait minorem tcneri ad expefas 
cumreftituitur,nor1 ignoro Amed^um quaeft. 
Laudimial.57.j8.5^. reuocarc indubium ,an 
hoccafu Laudimium foluendii fit,cum certu fic 
bonapoffe redimi,durate.n. annoadrcdime. 
dum venditionon videturperfeda,exquo re- . 
f 51 ui poteft, a!Jegac Lnec Auus Cod. de eman- 
cip. verficuloncq; in cuiufquainiuria benefi- 
cia tribuere debemus nifi modica fit expcnfa. 

Alienatioenimincafuhuius conftiturionis ^yf 
fit fiib modo refolutiuo (in dubio .n. cenfetur 
ficri fub modo non fubconditione L i . Cod. dc 
tranfad. Bart. nn. i./videlicet modo intra an- 
numbonanon redimantur. 

Keferuatio autem iuris redimendifiue con- jy^ 
ucntionalis ,nue,hegalis impedit abfolutam 
dominij translationeml.ficrcdicor §. fin. fF. 

dc 
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14» DE nOTilS iriSOL. D^TIDIS 
dc 4iftraS.{Mga« ac gxopt^iM mu Ici coQr^fiias 
re pitcario ooadofcxg booa > duradte CttiHiiui 
ad redimeadum ad euicaadum circuicus , £<J 
ejtpisnfas r^icutionis^ .Qupd fi lapfo c^rfni^o 
iio6redimanc,cogancnraftk^ er (Qcaco ce- 
nucam relaxare • ^ 

158 - Incerim debicor debec verraririn bonis ven«r 
ditis vci cuftosj benS colere »bQn^arare».icn<|l 
fciac (e cenerirefticuere ni(i redimac , in hoQ 
Ii^0(bpii9vi»deq;eaen^o{Mnari exfuis £4«* 
culcacibus : Iar.l.pi.Siferuum Scichumnu.^ J&^^ 
di v^rb. obl ig«ad ea^emplii hsredis fideicomii^. 
Iograaad»Peregirim»;46iM^icoaMit. lo^Um 
aS. euecus enim declarabic an ei licueritarbo^ 
.fescedneI.quires£uasobligauit£defoluc# . 

119 Non poflec verMmptor qui debicori<:ocer«i 
fiflfec » vtcqlac booaf opponerc quod de fr ufti*, 

biisnon percepiccaQCttOi quancoai « vfo p€>; 
cuuiatum : quia vicifsim debicor aon a^dire^^ 
tur fi.empcor pluris cx fru(3ibus percepiflfec 
quam ex pceciQbfittceiniivfii. ar^l» fi pignQrp 
S.ficreditorff.depigno. , . >.^,^ 

H)ec verocondiciotacibs/inefi: $ Ucec vendi^ 
^ltionis iiiftrnaieoeott6n.exprimiCut^ vel vbi: 
^xprimatur , iion vitiat> nec i mpedit cranfla- 

; \ « srM' 
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I N> T R A A N N V M , *CrJ 
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^nnusin contra&ihpisaquo temporeincipUtnum* jil; 

^nnusad petendum refiuutienem num.^^i. 

TMfcrrptio ^nnalis ex mora moikanum.^61. 

Moramodicanonnctet num.^G^. 

i/lnmfs^non turritcum nefcitur harts num.364 66. 

A nnu4 non currit ex culpa nuntij non citantii nu.f 6ti 

T^untius pubiicus fi fit nfgUgens nonnoctt num. ) j. 

^nnus non <urrit nifi legitimato iuditio num.^Cj^ 

^ec yocatisexfideicommigo uum.^6j. 

Tiecdumntecompromiffbnum.s^^. 

'Hecpendenteratificaticftenum.ijz. 

Moneti ex ediSo mHtandamnoniofftufcreditoraccipCm 

. TenUm.37} }7^. ; 

Ta£lum redmenditoUitur triginta annis $ 74. 

• 

QV«o a quo tcmporc incipiatanQus»R 
quideglo{ra§.i.inftjt.decnipt.& veacL jtfn 
in nguracionecafus cicat ccxcum illumad pro- 
bandumagnatoluenciex ftatucoftatim qusfi- 
tumcfTeius perfeSa vendicionc:arquiconfeni 
fu perHcicur veditio :ftacimcigoacq; conuen« 
tuin eft de re,& de pretioempcor poccft agerc; 
vcrum in concra&ibus incipic 4 die perfci^i 

concra* 



cocradus: fednodiciturplene perfedus quoad 
€ttMiiaA9t^tri^ti\^oei4, abewipijone de pad^ 
inter eniptorem, & vendicore,& quando liceac 
«nij)|i^n/s llfc^. ^in mattril fi^efcifori^ i 
. $6% imofi ^tttd deftj felati condiCMi tiondoai iidv 
traftus dici(iSr)Jerfeau$ , Batt. !• fi cui lcgctur 
ff . 4e lcgacts primo; cuin igicuc confticutio ve« 

quam &i€jrii;fatisfa&!iiin creditori» collfigicur 
ex y^gy^finteiirt m na w fatisfiiaittic jtttfica 
1 8. vel ic pr i usv bicisfief i credi«ouataOR|imi 
^aa4iaturi&aoctiacAs£a^i(rar^ 

iqui;uriMf»M6 incti^i^^ dicquocDediCOS 
ri^ri(i£ltisfadunHjFi^ AHt 
aali excep^Iofld^ Aip^«iM94|iw# 

adio: tria fnnt rnqtmmecefrariaivt annus oliofi 
duus ad pece^r^Bftimisimiair^^ 

iinpediatur per fcs nec per reMObQecperJudiv 
cejft.^^K«E«ttKc^ 

iam carpca perficiatcurfum j velnon inciptarj 
V v^l itnped itus reili cuaturilafoniibkLnu.i ^^tk 
f:o( 8dqii<3ki4QiMs «Mc^ipfe A die{ciei«^ 

ftipp. ncg) fg. & 54. diftvfi feruus /ci6c€,& quod 
impeditofado honftiius^veM^U ooftturrtce&i^ 
]Misl^*tv4;dd;dt«tmal4iei»ei>tfo 
••0i&*i6curracnifi perfciftis omnibus, quia ver-; 

iiiafio^ . tibus. 
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. tibu$>&:quid (i lUt per debicorein- ne pj^jiciar ' 
turcdimaausB^ldJjfieoin ipfc.&dtfixjcif^ 

tionjbus Tut. &crcditor proceftetur. 
I^rpoiideo:n<m, quia eft terminus^ 1^^ 
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obiiH)iittnpubt^^^ _ ^ 

ffif^eroni i>6 finc iocerta 43 D« 1. 1 .fF.de vfucap. 
Mora tainen^iciaon obefTe^^ qmfjgg^ 
Hofiien.iQ ium9ad^pl^,n.i^.n;yu^q 
p0rel.fi quapa^naffde verb fignjf, cap. Mor*^ 
dc reg. iur«DD4«qoi ipfulam ii. dcs^fj^pbligfg.^ ' 

Aboos oon currit fado depoiitd prcti j >^ 36^ 
cxpen(arum:namdepofTtunii:adaininiudicio ■ 

habet vim [o\utjfitH9i. iiiterdttQi bicj^4}m C , 

de^vcrbtfOblig.cip; faftimlit^ 

jfin^Cdevfur.pupil, H - 

Aqqm j vc curric cuAi ba:reditas iaccttytcl vt , 
agiteeur iudtciumjcum harrttsetf iQcercct$»& vt \ 
agicetur pettedii^ifiue ci tatis duobusad quq^ 
fpc^t proriima caoiarucccfsioois^ CaoccaU-i^ 
rMdacformulam» w ' 

Annusaocttrracfidet|u:.cKatoriaQUQciOjCi4 g^f 
f^^^tede^tamcotfjk Aeipcr ipf um nuQtiuait xnu ^ 
tefim*q;Iabaturai^Qus,d"bium facic.-^uiaeft ' 
tern)inus iurisrci|ttir^iiL>/ig^nciam> &. liieo 
cetxirjr^R urfus^tiiefQr tii du^ofaueodum <te% . 
bitorii & proeoprpnuntiaOdum«quia ii,ifiui| 1 
npn^Ie&ruiCj&pefeQftqm^i^UMifniiiSrqu^.s 
ftiodcappdtaoccadeft apod C^lliulqfy decif^^ 

ut.dc>p|>eUacionibu$t K aq« 
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cib oWr^^ hjrr ft, licct minor teftkuti(iir Atf ^ 

theniic i dehsKrec^.& falcid. §.a pupiftisi / 'Vr* 
' Ann^ iibii cdrt it #te iti|iriiitaeprM^dimiia 

refjiefrtV^c^liruer^irur qufstti incegru adprobC^^: 
dum indebiru in g.h in honoru ffde bop.polll J 

torfruflirandicauf;j cethpbs excrahcret j icaaic 



■ 
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* Annusnondiun ca:ptu$,non currit haeredi* ' 
lace ia^&cerJafoniUfi ts qpi pGoeaipcore ui^.zA 
' q\iitoqOit6rdetempoM jidcontir^^ 
cridis:quiaprgfcriprioift a annalis requirit nc* - 
g\ fgcirtiaiti win petentis ; hapr^ditas autenj la* ' 
cen* nBhpbteft dici eflfe in mofaf.quiadiMem 
dc verb. oblig. haercditas camen ipfa iacens - 
pr«fciSl?raima§- liQndttta tfrile viu^p. ^ ^;; ' 

'Anniis autem cafptuscurrit ex rationc Bartt • 
lUlicPtftot SJii piancflFcx quib* caufitmaibr^,- 
'Atitiu^ imn currit nidl^a intimsnilttio?^ 
Mandatiabco,qui vti procurator denunriauit ; 
v€;ndicionemi (iue datum inroUitufl»^&nifi FaT 
6U intiitiacionedatioftjs arg. mf^jmttB»Kfid^^^ 
clea.gloflal.i.v.impetrauera]nt C.de his* qu i i 
Vettii v^tequirttbt iimikia^^ - 
Quando autcm termi nmwirrac ignoffanti cc» 
j;gjeft^off.dc ijs quiflotantur mfamia.Sp^cuU 

• 'nftmmefitf «>ditia^!l« jNufic vera alki» ' 



verfic,itemquidfiexesucor. • < 



^^nausnoncurritvpcatisexfifleicomif. Pe^^ ^ 
tegrinusdefideicom-Art. 51. vbi generalfter . 
' quandofcncepcM noceaf^^uon vocato vel fgno. r 
ranti , vel eciami fciengi licera agi : & coajinu. : • 

nis.eft qHQd<;Hffft foiuni idie icienci^ , Tira-. . 
quellu^de RecrafU.lig/Vii.iJ g^ofa ^.num.i^. > 

necexciifatct ignprantiaafftdtacahunj.ig 2Pw 
' alfediatiaaiueman iitex cpniefturis cognofci- 

tnr: cor^c6uramfaciunc, vicinicas jfamapii-^ s\ 
• pUcal.q^aicontraCod.deiucertis nup, cap. jjV;, 

derenunt.lib.6. Mafcardus de probacioaibui;j[^ ' 

conclutupj. v^j tot v: 'j - . ^xk^^ 

; Annubaugeturintcrc^laridie Kin tempore ^^g . ij 
ft .de diyerris ,& temporalihus. ^ • 

Annus noncurrit dum fit eontrouerfia filiou ' 
deifacu quiaaduerfariustKcipjreum eife ex- . i * 
pofkiciuniiiex paKufubdito, hofpiralisalum-j- 
num, idefundo pofJ pueritiam educiacum,vi-^. . 
cihoshabcrenoricjanj liuiu^rafti ; ac ipfeeiK-. • 
cipitdefundunifuiilc.parrem5& c6/iare?quoJ i-T 
promifentcun) cradtarcramquaiK filiuuL, qui v 

^ . cafusellltquidatn^cum fiiiuuj iF.de vero.obljg.U 
exCatboniano.ir^iq} in tempus pubercatisifta / 
qi>^rtiodiferrctwrliue Judtx inrerloqui poirec : 
elfedifea-^udanunefi.annuj.cfirritjquiaftatpeff^j 
adiierfacium:^r>..:. ; .>.c;f.;^...r.;U::jix:iiOk); 

rAnjiusdiorcnu jficuteriam facale , dufanie^tfp 
co.mprom2lla j cap* quan?diudeappellacioni-«*> 

-^Aanusiftqanperpecucfurex l;i,lGo<l.d«>r<*- 
' ' fs...h "^K a * fcind. 

. ' ' . Digitized by Google 



14» I>t SOVJS l^SOL 'bii'Ji b 1 1: 

&conuentionalisquidc vcnditio pcrpctuare-' ' 
tur. Hoftienfisiniamnriati^dc v(ur/fiiiiite» f> 
quf fttoMs excii^ht Pdodjftse coHtfiidon pe^ ' 
tem rcnouari inueftituram ibtraannuj&dic^. '^ 
i^uo tcf>o nvres rSuaresM^fubiicittC Imtb ? 
vlmt at mjdfam» & toquitilf dc fubhiiRtitioiK^ 

Annus non currit pendente litcfupertetra- ^ 
^tionc ii*k: fn eo cooipttrantur liimfttfiKl ei| « ^ 
pereiidiifii',<^aja If fe terminus Vlatur netrad re» ^ * 
diniendunHfcdikl aliud/CoQi|iiicaretur autcm ' 
ttiterioe^x conueilrlofiefiicft €Afk y;IKd<b# ' ^ 
' adulterijs Bart.I.fen.§.quories fF.de pubttc^Sal^ 
4us hfin.C.dc rcpudphfred; a^dkio ad Stkcnl^* ' 
xlc pfn. inlfin*priii& ^ - • " ' t .^ ^A 

370 Annusadredi(hendumalienatainfraudem 
legitttii|fiiiora^yeliflfraiiclomcrc€iitorumqt^'i . 
bM.^mpeHr%I^fif iaoiQonettrrit § ricl#qu jt 
inftit.deaaio.vbiDD. ' " ^> ' 

J7it 'NotaiidumquodfiqQfSfiolta»ied#Mer6 < 
vUtoragere dcdolojttvetidieioiie «BmHlb^ ; 
iftudliceret l.dolusvbigloraCod. de refcindr^ • 
veiid.fed40itttarittm (iiadeni^ Mgubi' dit^doUa > 
nam cft adio fubfidiaria . Aduerius Vero Th«;> 
RNrem quiiwllttfifiliabecaxiinor adionem pcr^ ) 
Mttilemkinag. puM $.iiiattetadio pupilh»As 
• dereb^eo. Tiraquel.de retra*aurHgna.§.}.gIo 

la44Ut^.gl9ia. iaiuio,7.«.Od49^McA^ iA*^* 
ttg. arr.-^i.quxft.Sp. ^ ^ • ^ ' 

171^ AQotiSQpit 000 i:»ifiaQti depAfitum fiu. 
. *. *- • /I * ' ^ &ttiii • 
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,.dum abamicoanimoacquirendi debitori v. 
g. amicus quidam debitoris eo abfentc, dunu 
iminerecpericulu ne monctadecrefcerecedi« 
fi:o Principis,quodconcigit hoc anno 1619. 371 
depofuitpretium, necefleeitquod debitorin- 
tra annum ratificet l.fi.lf.rem rat.haberi cx ftat, 
Mediolani 5 7.V0I. i .de contraftibus Recip. 
nominealcerius, quamuis hoc cafu creditor 
pofletexciperequod dolofit depofitu ab fcieni 
tcedidum publicandura , velctiam agerede 
dolo Bart.l.q uacrofF.de ad, empt.Surd, in cof* 
1 joxirca finemj part^ prima» vel etiam poffet: 
creditorexcipere de pafto; valet enim padum 
quodpafsim fit in iaftrumencis; ne pofsit cogi 574 
creditoradaccipiedum pretium vbi fubfic ti- 
morcridarum dc monetis . Menochius plura 
in conf.4P, num.45.voI. i .de foltic. monecac au- 
Aaeveldiminurae, qucmadmodumfolutio 
heri debeat teinpore redimendi.de didio- 
ne intrajquandoponacurexclufijue BarcJ.om- 
nia§.cum vrbem {F.dc officio Pracfec. 

Paccoautemconuencionaliredimcndiprae- $ys 
Tcribiturannis 30. lafon Upetens exftipulacio* 
ne nu.io.Cod.de padis:competic vero ha:re« 
dibusfingulis infolidumbeneficium redimen« 
dilafon 1.72. ftipulationes non diuiduntur« 
Faculcacivcroredimendinunquam pr?fcribi^ 
tur : & fit per padum » q uod tociesj quocies^ Sc 
quandocqnqivdlueritliccatredimcre Rebuff^ 
Noc.P.n.5 2«C*de Sent.quac pro eo, fed contra» 
riupofteafencicn.yj. K j Si 
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. i^i DE BOTiiS lliSOLi DU^DIS 
, • 'Sicoiicmgat Principemv fiue-ExceMcntifs. 
Senat prorogare liuncaannni^iprorogarioc-cn'- 
fereturFaiftacurnomnibus fuis cjualitatihtis la- 
■ ' fon Lle6laii.8.AlexJ.4X\vtincracertj4t^pU3 • 

^tiioYefcindlnsnoneH nomena6lmisnti:^j^. 

.^mo fx/. de pin.^yS. , 
' I{elciforiaquotuplexn.^jf>.eiHS^ff€&f4sm 

Tignii5n9nrefotuitur cumfuii redtmitnH.^^i, » 

I{efcifdria non refoluit onna j 8 

^fiPio perfonalts qudndo jequ4tur fimdum w. j 8 J . 

^j^Hdcatoria! omneslunt innm fcriptit nu.^S^. 

Condictio hdebititi refpicit caufam dr pr^eterito n 3 85. - 

Trnicaria datur ad rem mobilem «. ^ 8<5, 

lnt€rdi£lum demotnonum n.^ 86.3 8S- 

V^liixutio pol]'e[]\ efi fequela rei y^ehdicationiif «. j 87. 

VfufruStufinitoagitur ex Hipulatione ai reUitutioncm 

poffeffiontsm.i^^^yy- 
Ta£lum redimendi p^tit vtHminrfin^u,^^^. 
Emens adhaUampote^ vedereetiS durantednnon^i^S. 
Ctfjiomwntra fecundi^ emptore prmu^ libefatur n,^s>6' 
udlienattoinpotentioyemnH. » . 

ludcx lubdelegando potefi emere remfubf^afiata nu, jpp, 
Iti4 offercndi quando non cotnpetat nu.^00. 
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' ^^UL^BB^I TlFJMl. Cap.sn iso 

SEdqaa.i<ftione?dicecquis ,noIi nioleftus 
effecaufidicisde hoc:nain nullus h^jdif:, 
; vd pa uci curaiKdea<Sione: v.rinain ftudiofius ^ 
^wrarenr ,litisenimexKusfac Uius r^^penrenr, 
ntcfacjileparalogizarencur, nan^ libellos .qui 
fuht Iitis norma,&coinpr2ehenfio meritoruin 
,caur<gtotius,fpecu»uniqy,arce nc>ncafu (ia quo 
lepe error ineft )d]Ltarenc: prof>rium autenpu 
\eft liominis arce , |^ncn cafa duci . ,Similc5 
qugft.pasfimfacimir D.&l.fi minoriC.deiurc 

fifci Ub. loxu Hfcus bpna debicori s.ininoris ve ^ 
dicgrat!a>velaliterjquaadi6ne re petac,&: mil 
f IcexepiaLongerj p jiient. Non eft aute neceflc 
exprimercnomca aAionis not.I.edicaglof.c, 
quoiure i^. O.neceflecueltcogaol cert qu^ 
^iocompecar, alitpr hbellu^rioap c)ceftaptc-. 
concipi,necf^atentia:al!ter.n.fifcondemnacio • 

iu vnaactifLXiv^j»<iIiter.inalia.GIofa ^J.namqici* 
uiliinlUt.0^act.v. Aciio,eft addiciojdac Kcg* 
quod ex ciui! i obl ig, cu noua datur a<5jcic » fi no 
.caueaau dc rioajiaecopetic adtio^^ua^ dicitur ^ 
codiftio ex:I.fit igiturin hoc cafu .rctio qux di 
Cicui.c6dii^tn>ex legejrefcinden^c^miiiempco- 
.risrrdticueHidebitolriadione rei vend?cacio- 
nis.Condictioaucem ex 1. vcl ex Canonc i vet 
otfic!u Iudicisluntreinediapcr(cM)a!ia:& ver- 
Jbu quide refcindenseftadiccaio* qua adieftiQ* 
ne figu/ficatur natura aftionis: nec.n. eft nonic 
adionjs; talis cft adioexlege luliade vi : Kc^ 
/cindit autem obligationem Iex.iuliavi,vcl 
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diflxaS.|>^ ac propc^ea oi u lci coafufaa; 
reprecark» eoodii)Bei;eboaa>daradce ta 

^ adreditnenduinadeuiuaduaicircuicus , 

expenfas refticucionis. Qapd fi lapfo cerpoiqp 
nonredimunc,cog|incarAAMMieer![o!SUo te- 

nucam relaxare . 
158 . laotariaideMcordebec vernurifia iioqis vea« 
dicis vci caa99«.bead colere ,bead ararewc&qf . 
fciac ie teneri refticuere ni(i redimac » in hoc 
f^«(bph«ri,4eqjeaeajeuopitaari cxfais 
culcacibus : Iar.l..9:>Si feruum Scichutn nu.7.ff. 

de vetb. oblig^d exemplu hf redis fideicomii^ 
lograaaei.P<Megrsnai;^6deicoawait. io»tia» 
euecus enim declarabic an ei licuericarboj'. 
.retced»el.qairefi£u4sobligauic£defoIuc. . 
V9 Non poflec vetoemptor qoi debicorie6oef« 
6&t» vtcolac boaa»opponece quod de fruAi* 
bttBnon ftercepictantaoi quaatttfli «K vfiipe-- 
cuniatum ; quia vicifsim debitor non a^dire^^ 
tur fi,cmpcor pluris ex fru<aibHs percepiflcc 
qdani ex precicwfiuceittiyfii. aigkl* 6 pigaoce 
S.ficredicor ff-depigno. 
- M sc vetocondifiiozacicfl. iAeft * licec vendi« 
tbnis inftrumento«i6a expriaiatat« vel vtii 
exprimacur » «oa viciac> nec inipsdic cranfla- 
*i«MHir dgrtltftn eq» quen^dmnd» de iuiauur» 
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INTRA ANNVM,*c,: 

• ■ * 1 • f • rk. , • ' • 

• ■• C A P. X X X; ■• • 

vf^f OM^ ii coHtradibns a quo temporeincipUtnum* i£i 
^nnus ad petendum refiuutiomm num.i6i. 
Tr^tfcrrptio jinnalis ex mota modicanum.36^. 
Moramodicanonno€et num.iG^. 

idnmiynonjcurritcumnefciturharesnum. 364.66. 
94 nnus non cnrrit ex culpa nuntij nonxitantig nu.f 6ti 
T^untius pubUcus fi fit nfgligens nonpoctt num. j tf y. 
^ nnus noncMrrit nifi legnimato iuditio num.^ 67 » 
7^ecyocatisexfideicommigouum.s6j. . 
Tiec durante tomfromiffo num.j^^. 
Ttiecpendenteratificatic^enum.ijz. 

Moneti tx ediflo mutandamnoncogiturcreditoraccipcm 
renum.sji ij^. 

TA£tum redvmndi toUitur triginta annis ) 74. 

QVxto i quo tempore incipiat anntis , R 
quide glo{ra^.i.inftjt.<lecinpc.& irencL $6m 
in ngurationecafus cicat texcum iUumad pro- 
bandumagnatoIucQtiex ftatucoftatim qu^fi. 
tumefTe ius perfe(Sa veflditioneiatqniconfen* 
fa pecficicur veditio :ftacimeigoatq; conuen^ 
turn eft dc re,& deprctioempcor poccft agcre; 
vcrum in CQUcraAibus iacipic i die pcrfcAi 
• . ^ contra« 



t44 I>E %0^Mft-rH30Lr»^r^tt^. 
c6cradus:fedn6diciturpleae pecfedusqua^d 
cxmiia anta tr«ditivoa4, alievipitione de pa&» 
iiiterempcorem, & vendicore,& quando liceac 
ab «mption^ difcod. in oaaceria J^efcaforias t 

$6% iniafi quid deficj ?elati condiCfOi nondam cd« 
traftus diciCftr^erfeaQs ,*Batt. !• fi cui legetur 
ff. de Ugacis primo; cum igitur conftitutio ve« 

Al < Ht aoftiwto Onfere fabcondicionei wieni pe poO^ 
quam gie^ieiaftisfaiSMm creditorif colUgicur 

1 8*/^ velit prius fatisfieri credi€oiia'ntequattl 
^an^iaturA&^ce £atis£i^aQf»r4kbi^^ 
jt igy rfftinii p ad i w a ge Mj ^i • ni i ^i ifi i iipwy(»i 

quiiur AanttijQo incff^re ntfi a diequocreditoif 
r i/ii^lililiaisfatto m^ focic I . pr i oMlLod de AiH 
nali e]ccep4lo(la^$> Iii|rfiw«mk4i«af iiifttea^ 
adio: tria funt tnqunsneQeifamiVtannus olioi 
d^Cas ad peciedQmttiiiim 

impediaturper fe, necperreiiabQecperludiy 
cej& ^««BMtiter q^4afpiligk$ift» 
jam carpta perficiarcurfum » vel non incipiatj 
V vel tmpid itus reft^r^utw^lafonibiduittJa^^iti 
«T<>( flicpMdaoMs incipi^^cAdiefcienabi^c^Iice^iir 
fopp. negl rg. & difKfi feruu«ici€«e,& quod 
impediK>fa<9^o honiinisveilegis ooi^arc^ae^ 
p U9it/tv4i4id:d^aiinat4^«eepckmej8^^^ 

MUsn^currat nifi perfedisomnibus,quia ver. 
iM:ji||aU4^in|:cir4:um^el^a^ docetre 
Ifertie ^Miflici^pr^itu de C^^ 

. cibus» 
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. libusj& qoidfiftctper dcbicorem- ne pj^j^cia^ ' 
turcciiitra^$Bi|Id.i.£aini tpfe jB^ditjmcviQl» 

tiohibas Tut, & crcditor proteftetur. 
' ^ Qu|roaoU|ifoauno poTsfi^j^ jfl 
BiiiflpQB^tomn.quUe^^ iegali[s,& 
prarfcriptioadiiieata publici iuris tuedi caufa, , 
obJbootti&pub>icuaij,velitesfiniantj& dooujr 
fiifl^ci^ttip.D^focipGeir^ . 
Moratamendiei non obefTet , quianiodicaeft 
lloftien. in £umi|aad^el^|i; 24^^ ^«vu quo teim . 
jxtKl.fi quapjtoa fF.de verb i?gnjf. cap. Mort». 
de reg. iur.DD.I.qui jpfulam rt. deyiefb. j>lj)Ug. ' 
. , Aaims oon cnrr k fado depofi to prc ti j > j 6^ 
cxpCDfarum:nam depofftum ta<Sain in iudicio ^ 
habet vim foluripnis I. interdynri Sicj|ii)m tf. 

ile verbkobiig.cap. PaAocyii^ieie^ftcapxH:^^^ Iv * 
i^n.C.de vfunpupil. . - • 

Aooas j vt currincuAi^aereditas iacattyel vt . 
agiteenr iudictnmiCttai ]i«ts€ft.inccrtQ$>& v t 
agitctur pericdidu, fiue cicahs duobus ad quos 
fpedat progima cauiafuccefsiouis ;p.CaAceUa» 
r^4atfortniilam* ^ 

jAnnusanciirratfidetiurcitatoriaaunuuiCu 

Mrlfift|;Iabatura&nus^d^bium facit:^uiaeft 
terminus iurisreqaiire;Mdi'igenciam j&. lika. 
c Vcrir j uriusjiriiflfeetup m duiMofiuiendnm de • v 
bitori, & proeo pronuntiaudumjquia i^f lu&i j 
nondeferuitj&percnm iiQiiii^iecit:Uoifiis quf.\ 
ftiodeappdtante«8deft apud Q»INpr^>,deci^. 
tit.de^|)peliationibus, K aq- 



cibornrttm curr!>,l!cetminorre(H««IKi<fe^Al^ 
thenijci dehxrec^&UJcid. §.a pupillis. . - 

reperri<'fe?ltnier^!-ur q»i'stti incegruadproba'^ 
dttirn intiebiruin ^.1. inhoooru fFdetKS0:polIl ' 

torfrurtrandicauf}i ceitipu§ exrraheret j iraaic 
Mj^geriiisin Obferaat. & de4ioc eitadditio- 
' ad A*«i1.5B.ct>d.dtevfttrr^wi iodic,^- ^ 

* Annus nonduiti cacpcus , non curric h«redi* \ 
rairiii€ect»Iafon»l^ts^i pc06mptor^iU2^ 
i q^ui locfoteirr de tempoi^^dd ccMeiritflKemlM^ 
cridis:quiaprf Ccripdoifta annalis rcquiric tft^ ; 
gligerii&Ai o6n p€^ 
i cens nbh pbreft dic f eflTe in mof a1.quiad<Wem - 
dc verb. oblie;. haeifeditas camen ipfa iacens - 
prWc«l5ft5eiriftaS. npndttte tf^^ 
36 j -An»^us^u^e"^^3eptuscurritexrationeB«fr 
1.4icBtf tor § Jii plane fF.ex quib caufi%mai6r*,- 
"Annirt' «cm currit nifi laAa inilmsttiliiie-^^^ 
Mandaciabeo,qui vti procurator denunfiaBit .i 
4. vendicioncni» fiue datum4infokitum.i &nifi fa-^ 
aa intimationedacki^Targ. capi.iiiilfisttbqt d*^ 
clca.g^offarl.i.v.impetraueratic G.dc his'qui i 
Vettti vbiTcquidebt indm^difpenfaci^ 
Quando autem terminiwwfrrac ignMinci tc» 
• 1. gcncroff.de ijs qui notantur infamia,Spjcui. 
deinfttmneiiti«ditii*e*- |rtu(ic v«a ali^^ 
v«rfic.itcmQuidfi^qiutor. ' t 
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. AnausnoncurritvQcatiscxfirfeicom 
tcgrinusdefideicom- Art. 51. vbigeneralirer . 

quandofencciKi4n9ce?M^9^ ^^^^^^ ^gno-- 
ranri,veletianifcientilicera agi : &coinfnu. 

nis eft qiiQ^^Mrtft.ipIu i , i ir^*, . 

quellu^deRecrac- ligA^ S.jj.glofa ^.niim.i^. 

nec.exciifatet ignorantiai^fftdtacahuin.ig 19, 

atfeit.atiaaiKem an fitex, CQnie^uris cognofci- 

tnr:corHC<fturamfac^unc>Vicinicas,famapiu 1 > 
^ pUcal.qui contra Cod.de ettis nup. cap,ij\ , l 
derenunt.lib.6. Mafcardus de probacionibtis ; 
conc\uC.i t93. ..i. .i \*:>< - ^»: -1»-.. 

• Aiinusaugeturintcrclaridu l.in tempo^^ jgg ..rn 
fi^^ de dijierlis , & remporalibus • . 

Annus noncnrric dum fir contronerfia filio . ' 
deffacu quiaaduerfarmscKCfpfceum efle ex- /ci # > 
p6fkicium/ex paKulubdico,hofpifa!isalumi i 
/lum, a defundo poft puericiam educatum,vi- 
cihos habere noncjam hujuj^fa^ti ; ac ipfecx- • 

ci'pitdefun<5tumfujircparrem,& c6ftare,qiJod i-^r 
promiferitcuni cratiiirc ramquam filfuai, qui ; 

. cafuseftltquidam.cumfi!ium lF.de vero.obljg. : 
exCatboniaiiOjr:^q5 incempus pubertacisifta 
qii?Hiod(ferrftur;fi,uc J udex inrerloqurpoiret - 
elftdifecendam>necannujctirrit,qujaftatper.t 
aduerfarium^t/r. . . o-^i^cj .t: - ;rr'3i£«i«"ii 

rAD^iu&dorociit jficuterLaiBiatalc, duiaote j6p 
conipromiliu , cap. quan?diu de appellationi-< > 

•^Aunus ift<; anperpetuerurex lu^Coci.dc^rc* ^r* 
. K 2 . fcind. ^ 

• ■ 
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&conuemionalisquidc vcndicio perpctuate*' * 
rar. Hodienfisiniiiaima tin de ¥{tir. HmiUi^t^ 

cem rcnoiiari inueftiturain jutraannu>&dic A'»^ 
i.<|tio tipo nf\itf s :.Suate2«si^ fubiieiite lcfo I ^ 
« vln-k ninifam, Sc loquitilf dc rubhoftatiocle • ' ^ 

Annus non currit pendente litc fupcrtetta* 
^tkme atpc fii m colHpiittiitar nneBrctf iKi t§, ' 
petendkni;<f{uia iilc tcrminus Hatur noffad rc» ; 
di mcQdumired jul aliud/CoQfiputaretor aatem-^ » 
itiiar joe^ conoeclf lofiefacft ttfirt* cdp^ ir^SA^t^ 
; adulrerijs 6arc.L)in.§.quories fF.dc pubttCrffa^ 
dus hfiaX.€k repu<Lhfted; a4<ittio ad^ Sf^col^V^ 
4e4>fnJtftin.prhic;;' • t'«^-tA . ; 

370 AnnusadrediAicndumalicnata infratldem - 
Iegktix»sfiljortf^yeI ««ifraudeiDcredi^^^ qw^ 
bui^omperit^I^tMtfidincarrjt 

•inftit.dcaaio.vbiDD. r:^> t 

371 Noniidam q<M & quis ooUMwdi^Mrb ie4 ' 
vf^rageiededd|oitivcndiekHie«dm}^^ ; 
iftiKl liccret Irdoliis vbt^lofa Cod. rcfcini 
veiidJedcofltrifiam lia^ 
tiameftadiofubfidiaria. Aducrlus vero tti*:i 
locem qui«iiU«riBf iubecJi^iaori aaioiira per^ > 
^amaam Umzg. puto %.iaMittit&io pupiHiniiba 

• de reb.co. Tiraquel.dci»ctraaur ligna^- j g^o ' 

»fig.art. i.qu3eft.8p. 
ifk ' AAOttsc^if 000 jijMfiqiiitir dejpditum fa-. 
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(.^□m abamicoanimoacquirendi debitori v. 
g. amicus quidam debitoris eo abfente, duau 
iminecet periculu ne monctadecrefceret edi- 
do Priincipis,quodcontigit hoc anno 1619. 571 
depofuit pretium, necefle ell quod debitor in- 
tra annum ratificct l.fi.tf.rem rat.haberi cx ftat, 
Mediolani c. j 3 7.V0I. i .de contraftibus Recip, 
nominealcerius, quamuis hoc cafu creditor 
pofletcxciperequod dolofitdcpofitu ab fcien 
teedidum publicandun:i , velctiam agerede 
dolo Bart.l.quacro fF.de ad. empt. Surd. in cof* 
1 jo.circa finemj part^ prima^ vel ctiam poflct 
crcditorcxcipcrc de pafto; valctenim padum 
quodpafsim fit in iaftrumentis; ne pofsit cogi J74 
creditoradaccipiedum pretium vbi fubfic ti- 
morcridarum dc monetis. Menochius plura 
in conf.4P. num.45.vol. i .de foluc. monecac au- 
ft^vcldiminurse, quemadmodumfolutio 
hcri debeac ceinpore redimendi. d.e didio- 
ne intra^quandoponaturcxclufiue Barc.l.om- 
nia §.cum vrbem tf.de officio Prxfec. 

Pactoaucemconucntionaliredimcndiprae- I75 
fcribiturannis 30. lafonKpetensexftipulatio* 
ilenu.io.Cod.dcpadis:compecit vero ha:re« 
dibusfingulisinfolidumbcncficium redimea« 
dilafon 1.72. ftipulationes non diuiduntur. 
Facul tati vero redimendi nunquam pr?fcribi-. 
tur : & fit per paftum , q uod totics, quoties, & 
quandocqnqj vdlueritliccat redimcrc Rcbuff^ 
Nor.P.n.5 i.C.de Sent.qu« pro eo, fcd contra» 
riupofteafentitn.jj. K j Si ' 
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^ Q EdquaaftionePdicecquis ,noIi moleflus jy( 
j^OelTccaufidicisde hocmacn aullus hodit:, 

vd pav.Ci curantde.a*Sione: v.rin^im itudjofius ^ y 
•:^?C|jcarenr ,IicisenimcxKusfac.Uiu$ rcpenrenr, 

necfaC4le,paralogizarencur,nain libe I los ^qui 

fuat liris norma,& coinpraehenfio meritoruiTi. 
' .,caur^rocius,fpecuiumqy,artenc>ncafu(iaquo 

lepe error ineft ) di&arenc : prof >rium autencu» 
\eft liominis arce , |^ncn cafa duci. ,Similes 
. qugit.pasfimfaciu^K D.& l.fi minoriC.deiurc 

fifcilib.io-CuHfcus bonadebitoris minoris ve '^-^ 
*dicgrat!a,velaliter,quaadi6nerepctac,&: mil 
xlcexepiacongeri poiknt, Noa eft aute necelfc 

exprimercnoitica adionis noc.l.ediragloCc, . , 
. quo lure i ^ ► D.i)eceflecueftcogao( cere qu^ 

^iocompcrar, alit^r libellus,.noap oceil fiptc^ 

concipi,neciwitencia:al!Cer.n,ficconc]emnacio i 

iu vnaactija;iv.aIitLer,inalia.GIofa <5.namq;ci» 
uiliiaftit.d^act.v. Aciio,eft addicio,dat Hcq. 
• quod ex, ciuii i obi ig. cu noua darur a<5xic , fi ii6 

^caueariu de rioaiiaecopecic adtioquae dicitur ^7/ 
cddiftio ex:Mlt igicurin hoc cafu nAio quae di 

.<picut,c6di^ii>ex lege,refcindenst'iniuempto- 
. ris^^c^ticueHidebitoW adione rei vcnd->catio- 
nis.ConJictioaucem ex !• vcl ex Canonci vel 
officiuIudjcisluntremediapcr(cM)alia:& ver- 

bu quide r<^fcindenseftadic(ftio, quaadiediQ* 
ne fignificatur nacura a^^ionis: nec.n. eft nomc v 

.a(5iionjs;taliscft adioexlege luliadevi: Re^ 

/cindjt aucem obiigacionem lex.iuliavi,vcl 



• f « « 
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L1BI{1 PH^lMf. Cap.^t. ryj 
tiir pigniis,& obligatio^ quia ficcbatei fupple- 
re, &retinere,&ideo no redditex nccc(sitacc 
Francifcus dc Aimicis in repetitionc tit. Qui 
Fcadu/Ti dare verfic. vndc pro dcclarationc, 
fequenribusatcettatur dccommuni refcrt li- i^i 
raqiiel dc rcrraftu §.34.glofa penult.n.j.Hinc 
oncra in refciiroria legis fequiitur re, & poflTef- 
fore:in conuenriona^ vcr6,qu2 voluntariaclt 
& cx parre,fecus. Barr.I. non intclligitur fF. de 
- iure Fifci. Hinc Surd. cof. i j.lib. i .ex l.fin.fF.dc 
cotrahedacmpdoncadioioquit pcrfonalisco ^ 
teplationecert^rei non fequicurfunduinccem 
ptoreFundi,nifi irtudexprefse adumfic vcluci 
addie(aaclauruIa,cuoneribus&comodis fuis. 

lafonin§.ircm fi quisn.io4.facicrcgula,<»^: i^^ 
aic; Omncs aciioncs Rcuocarorias cflc in renu 
fcriprasj& cxcommuniopinioacomnes cflc-f 
merf perfoi^aiesj quod nullatn dubirarioncm 
haberetfi verba concepcaeflenc in pcrfonam , 
(ed conftiturio noftra loquirur in rcm: nam aic 
pofsincredimirqLiodiierne/hicfiditerec bo- 
nafintredimibiliairg. uor. perBarc- i. vxori 
§ . Agri plaga:n fF.de ! cg. rertio, & I, i .ft.de do« 
nationibus quaefub inodo,iri qu^ft.andonatio 
pura fubconduione refolu iua^ficpropria do^ 
tiatio,& qua adtione rcpeca tur: ait dari vtileni 
rci vendicationc concra quecunq; rem donati 
pofsidentem in addition.l. A.n. 5. dirccia autc 
darcturfidooansrefcruairccfibi exprcfse do* 

minium ; vbi fi4c$: & modus non feruarccur « 
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154 P E B OHI S inSOU D .47iDIt \ 
|8j( ; . Aliiv^uffi(qiiod£ftd«depofico jmtij M 

' \\ pohitcmdi&iiQySi condicipofsic poflefsi^ rei: 
r noa coi\4i6|tioae iiidebiliis nec ob cauf^oi^qiiia 

: .prarterico.at iMaobcaufaai refpicicdacu.ii ob 
.^^.caulam d^j twturo, & oritur extpa id qjuodi^i. 
/ 'tur Ua^iif fideicfepa&.fauai 

Regula . Qapd aoafolum aFure, v:.d a quoli- 
V. , >f ^ i«aia^ jSyOeipcfff^ 
..«tojoikieppfitoiii^ipietmp^ in tmlafiJe. 
SSS • '^i agjBtjsiBr de mo(jiliaaa dyuiu eft qiya 
..4gt pijifcc.c6dija^«90ft Tiriiicaria ^afU^eniqug 

. ^ ..ciu i le Co<iL4e ftirt". formac hsLtkQ qj^ftxoacni 
«t>Hj*gK>fl<r%iQcSe^ici^ . ».a V 

587 :*'vPo0et aljqujs caafllariidocendi caufa vacdi- 

ceci^i^i^^ depit^iDodebiUH^icQmf etere incerdi 

, interdi<3:i d5nioiitorii,quodcft in rem fci ipiu, 
Hc.aSa^k om nes poflr^ilbres : Qc^^ojin Wii 2 glofla 

> l«>flF «nttiu^ $ifi qtiis pri«s:fl&4e acqua plufua Us 
.cui vinu n.^. 6.7 iF.de noui op Verii ^erqueoi* 

3uam fallac^.vo^jgqujiuoc^r^limcQriii^j^ • 
iAumiKQlwdiitifiea taffe^f ^ reftitu*» 
. ' toriiua 1 n reii ik^eadicaci^ae c ll^acceilori^^- 

, Tciominio; hoccnimtft quoxlvulgoaiciturdo- 
iipin; u cailtOMp jpatiefsione» alijidixtre domimu 
4Bifte9i!i£q^^ 

quii4Uj^ 

' ^ ■ cap% : 



5^€ip. i. (lefGquert." p^ff. ^ood coinmiflacaula-. 
pbflefsionis^ SC^ propn^wtis^n priuspronun-r 
rieruf' fupfer proj^rierare Iihiex dicirur funftus 

' fiffifiay qiiiS^H-wrler^^s rraliit ad fecaufam-» 
pofftfsionis , fcd re-ftiriiPio huius polfefsioois 
non fic iiirea<Sionis-, ficuri fic in inrerdidis ; fic 

i^^vcco c)fficio ifiditAi prrVeHecutioneenim rei 

- iUdicata^in tei t^erfdiciri*ioi>e tud-*x fubcc vifto 
ij^r rcm teftftflatv <juire illi , <\m funt huius 
opinionis concedahc oporret in hoc cafn agi 
rei vendicacione,'caeterurnin inrerdiftodemo- 
ikorionon agicuriad aliquaai propriecacem , 
fedadreifaciemin{|:auradam vi,vel clam /tiU' 
tatam'>ficuradc!oa'tam!.i.fF. v^cipofsid. 

H PoHecdici taleibs cy pacSo licere ingredf 
ellefimile licenr;a:imjciedi manus,dequo iure 
iniiciendi manusl.i.§. fimiliq; modoCod. de 
larina Iiberr.l. fi quls fubh icff decontrah.em-r 
ptione : vbi vero ftipulacio inrereederet agi 
poifer e X ft i pul a ru , id q uod fin i ro v fiif ruftu c6- 
tingcre folet>vr nempe ariocccur poirefsioab 
vlufruduiriofiueeius li3fradibus , poHtfsioex 
ftipiilanone prcftira de eo rettituendo finito 
vfufruc^Li ,'pr^cedtncecaint'ndeclaracione, vt 
cfehec rex. & g!of eft in cap. rftet Epifcopus 
beneficiu dept^bendisnu.^?; Poffet vnacii iftis 
. remedijscocurrereaftioprefcripris verbis,vef 
ex vcdirojq funt rheraf perfona^cs I.fieouencrit 

• v.infaftum fF.de refcind. & I.fi fU^dum paretc^ 
hfiatc com^araueric C.depa<ais inicer e npcr^ 

PotQlt 
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. iitiusperfonalc excontra(augello inccr iudi- 
^rMnip4CKi$.viGesfuppleittem : (uam quodfa- 
^ ; cjt (ndex pars i pfa facere dif;iciir.U fi plm §• S, 
; juffuff, dc euid. Bart. qu?tt. 14. num* 14.) uon 
*;/t»mea iosfimplex pejflQnalc,fed,r^jj|g6wiitP- 
riu quemadnjodttcftaiaiovi b(0«ioramr|i^^ 
iccm.C^od rnetus caufa: irc dc peculio: itejjo* 
l- xalis; Hir:pi:4tda qufda: kfi^lffc|iib^ii4& 
ite a<ft! o ad Dccimam.Qte licetperfoqialerri- 
^>yapM<^ion^ab?nttamencff^aurei vendi. 

cationisirideoqid^^ cwttM 9^pmtsSkfO09{^ 
fore, vt aic glof. leg. his Iplis matrtbus Cod:i(fe 
reuoca^iHl^onationibus yjecbocf&du 
f pa r declh Lucciisi^^ait iltocafii jHri perfonale c^ 

traterriu qgelibetex Tiraqud. : fed loquatifr 
. -oporf eit^^rjefcripta,q 
q u i s obf iga tiofi i |rfWnai i ♦ hy potbeca accedcfre 
,<>^>liaK i^U^j^u^^ n.zdX.de rei ved. ca aaio 

t4 cx manu,& pcdciea vtiturliait pedib^r h 
iSS ..Mygiifgetias.c6traCaftrenscdacfoiapcrf<^ 
nale dp«djtori»teK paaoKdioicdt^ m QMIr6(js 
det ct vtile rei vendicationemrca rationc,quia 
.i)i)adiu^ri^fsitre^ineptan6 videtur dnima 
, dilcedm i.debft0W tvficr^ditor de folat» 
3^ 7 Perfgrinusdefidcicomif.art.fin.n.ti.dniii, 

clecimp n^. 2 1 . ait ex Mcoodiuitigiiieaciuirtti 

Digitized by GoogI< 



rc»q«ia eftdominos,certuenim eftfai^o .:!cpr»- 
fi to non pofle do*m i ii i u re crored i re ad d r b uor c 
ftatim,quandoquidem debitor pofsitpa^nircre 
antequa approbetur ab eptore,& emptor pof - : 
fit multaopponere DD.Uaccepta Cod.de vfur . 
vbi vero cmptor aprobat,itur (vt ita dicam) in 
creditum>& pecunia fitempcoris DD. I. tradi- 
cionibusCod.depadis • <* 

Salycecusl.fifundu Cod.de paftjsinterepr, jp^ 
paSuinquit,g>emptorrerertitHat, fi intracer* 
tu tempus pretiureftiruatur paritaftionemcx 
vendito>vtaiccexr.I.fed, CeKus v.ex vedico ft.- 
de cotrahcnda emptione,vel pr?fcriptis verbis 
Jiundi partcm ff*. decontrahen. cmptione idc ' 
l.fundipartem ft.de contrahen.empt.idemla-^v 
fonl.lcaan.2j.Bart.vcroI.elegatcrff; dc Dolo 
^scpcrcxcodecotraftuagitur ad refcinden. . 
ex pado : fccDs fi quis agat ex legis difpofitia-^.; 
ne,quiacuncagendueftofficioIudicis gloflk ^•'i 
rurfus inftit.dc adionib» v.rcfcifTajeft addirio. 

Quaero deemptorequiintraannu vendidic 196 
bonafecundoemptori,padotamen vt volenti 
intraannudebitoriretraherejtcneretHr, anfi 
coueniatur a debitorc liberetur cedendo adio- 
ncm ? refpondee liberari ex not. I. huic (cri- 
pturae ff". adlegem Aquiliam I.cumquisftlde 
pericuIo,& quomodo Thefaurus Quarft. 21. 
Non enim alienauit doloj fcd vel inopia,fub 
fuum gerens negotium, deinde fincdamnodc^ 
bicoris j cui pcr pa<^uni profpexic j nanu 

quod 
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^Spectttoiof«ktiuii«.4a<»(&i0n^ adionuhaibift ' 
locu cu alicnacio fic cotra I» pri *Cbcl* ne poten* 
oam tuc ao hahet;loc(i cefsiojinio recipienspufs 

|P7 WeriochxonC(?j.nu.rii&i4.exCaftreafiL. 
a cu m..vet^d»cik7^ .ide p ign , wS^^*^^ i^iiiiidiioe^ca^v 

bile tamen, imo quo^faftodepofito iiludam- . 

9^m4ti pto fltwi 6 i i6»Bi' adtierfo»ree^iidtilfilq 
1^8 emptoreignoranre qiioqiiiihirdcndi^usicppete^i 

quafi pedete coditianere altenata cdi caufab 
hgeneralirer1f.de fideicomi(U ibercatib^ vctCiCiu 

fertacionc dticofulo citriofisi&indufg^oltylo*} 
$P9 .vPoflet debitocre mtegra ijnpecrare aPrrQclb 
p e|>i» o tob erfcai«n<ftione inpoftfMwe^idcf^in» 

euqui eft inaliqno Magiltratu»nifrfalcemfub-i- 

jcogacis^l^s bonis cap.^£iidefia^andas MariM 
^ : tyiHiei pMnbtfl^ qtia^irludekiabdelegan* 

dd poflecernere D D. l.i.GodidecoucradUiid^ 

; &ipa.RftfpnnftMw t> * ' >^ 

Qa xj^oacovppetere fjolkriori lus o^re n d h ai£u 
ifSsamti^eAitm in^i^Di] ^cc tpeiM^egtkati^ 
tius frimemb^aTt qurnr^nui^/aif^rx leprenui 
fiilleotias ad-r^ulam deiurcG^eren^it^i^ciaa; 
lion iTan^i^3 ifiiia t0ctiMfl:irf^^ 
guiaoperarias d^U Qui tcanfcri^arn . 

. » *' Uiy i by Google 



Si crediiorcs poderioresalkgecquoddebi* 
torcoQturbauiirlibrosracfQn&in io fraude» au« 
fiiuntur Lomncs §.Luciuslf qu.T infraudcm . 

Si detiiror partficulatn fi^iclamd^magao^ 
prasdio vendico rderua(let> cogitiireaniven. 
dere l.Sancimus Cod. dedonat. Foelin^cap.pc- 
nulc. col.nona de iud. B aIdd.fia»Q)duie cdm« 
nj^iiri^mBftainfi^xiebfCwcttias res ioleFueb 

nicntedolocrediions fuitvendita non habcc 
ob hoc faanvdirieiitan) pigi|ofac»tiamj<]iiijihic^ 
fupponiniu4^a6Hreflkad1one merd perfonali : 
qutd ergo? {upereftdebicorisaAio de dolo^ 

Batd; l.iXjMbld^ pign^yemt; 

Quo:iiodo auteni credicor ad petitionenu- 
aliQtuoicreditoijimcoigacucoffkiaiudiGis im 
plora^e de ptano fe tetrahere^ re qaam pofsi- 

dcCjfibtq; ipJi fatisfacere >& reliquumc^eceris 
dtmictete»Cfadieliatucx2m Mediolani cap#i^;« . 
capi t^4.cap.itf ft.vohr. vbiagitur de aliedatio 
nibustnfraudem creditora: illad aure ftatutji ' 
cdlfit circuicum Paulian«j& Rettocacoria . - ^ 
A n vniis ex hascedibus pofsit parcein ad ra« 
tamreiimere DD. l.Fraudattve&igalisfF.de ' 

PobliCiBal.d.t«a«Cpd^ padUincer eciipcckremv^ 

vbf quoq; qua^ftio eft an vnus cx hsredibus ' 
p^sic parcem(uaai ex Caaoaei61ue(ea>/ed^ 
quoad Cammm resreil: dAtai|ttod teiietn 
ppfTeifor no.u ex obligaciQne hsredicaria . 
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libeBut contrAficuudkm mftoreln bottjre<Umbii. uiuft* 

4o». ■ \ ' ' 
SiomiummaM piaeii nfim ImbMi je/aifmi$ mm^ 

401. 

Pignua pignori daturnumm # . - ' * 

Sfnf$mr€rmfukb4A4$0tMm€Xfulf0 fHsrmtiU nih 

403. ; . . V 

Aliemhr(iJub€qn^tiMtaa»ffibilM . 

DEforinutalibcIIi contra {ecundtifii 'ecn« 
^_ , proretnboQorutnipimobiliutn vendito* 
' ruinidbtfkmpo&dbremha^nten^ 
d primo emptore libet fubicerealiqua.na fpc- 
datadluris Confultum tormulas^ iibellQruai 
tr^kiere caufidicisificut cradetchvsu circiui Ar« 
chicc<ao fpc(ftat ad Gcomt tram: non tat^n lor 
. qjipr dc prifcis formulis iaiignitcreUbpratis, ^ 
qn^ ntc^itwtetn aflferebint fyllabarufn obfer 
uandarumLi,C.deformulisJoquorigitur de 
i(|is rudioribtts quibus.hodie vti mor • 

N^rro quemadrnodum die vlciuio inenfis 
lanuarij.aimi i(Si3. cu antca vti dominiis, vcl 
. qnad (iamin, ci^pera vfucapere hona hdccnv» 
. • V ' ptara 



' ItBlir SECFTiDI. Cap.t. itff 

pumiim^mpbtk^a^ ) pofsidmm doffram 

incalcchuius libellidcfcribcndam, fl^ cum 
cfrcmdebitorScniproiiijdc libris dcccmnniU 
ltbt»Uttfililr.t^ eafq. fohfen. 

dum in pecunianumcrara noncflcm idooeus t 
iprc Semjrronim «!6»iBfi^^ No^Vdii; 
Cofiftitutioif um MedioIiQf Vdc tonit fn foluc. 
dand.&c.Coram Domino Prxttjrc Medialaaf. 
cuius prki^ptb ddmm^*pfa Vtnd itk' Fuit in^ 
fubhaftacionc Maeuio, eidcmque tradita ab 
eoqiic , cefsis etiam a*aionibus conera mc,6t>! 
domam ipfamliiMli^s^Wfttcre ipfi Sitii^^i^^ 

di(3xlibredecem milfenomlrieprecij it 
caufa didi muciti»4(:eidc.mdccxj^n(is pjca^ 

Narro quoque(icuti idcm "Mjcuius redeai'^ ^ 
0tionem dpmKlfl^i mdgi^dttficitenvi di^ 
fj^*tididfithjpih^ f^fe eanu 

pofsidercrr fiquidemdcfijtcam nicra annum 
cx>nce£rnm adredimiindu.t^^ porsidere^V *ail' 
jproprercadebet renerieodem modr. ac rt cam 
^fsiderct,(gIor.§;u4mq: deai!*. veibodi(;ecy 
jiameamrv«iididit,9ftradrditC^M^ 
magiftratu homini potentiori, qni cam hoc 
tempore pofsidef , quamuis aucem obru^efinr 
IMritittiri8iie^chft 

cumquc fupcrffnt ad comp!endum ^annuWi.id 
rcdimendum nomiuIJiadhucdies ^8: omuiriS 

iki|>iaiMed4mei^cit4hs 

' ' L bras 



jtanpmiDe ciLpcnbpm » interpel{ariq>»^?tufii 
ad faciendufti recrouendicioneni, M^iffUiiw 
vc curetv& cf iiciat ita vt Caius eamla^^iioi 
prQmifsione ^eflcndendi pvo eorum 4a«6, 
fado (ex not.Ucredir.cnm pignus ff. depign.) 
iiani> Ac^ quifi polTeisio feruitimim eoruou > 
^ltgligenfiajiinittipotuitV > 
Quirecuf uercproptereafecidepofitum dt 
ijpfislibrisdf^^pc^jTiille , & puinquagint^^at^ 
ihes nienfamSandi Ambrofijj Nt^diolani , coif« ' 
ftitu iq; eos anibos in omui jaxptJi,^ prpte|lapi« 
do per q^e npnj(tart$;f4binterini iiBllmn cein; 
puscurrere* ob id cum refolutum fit ius Mxr 
Uijdatoris didiCai > refolutum quoque iu% 
c;ai4i:Ccptor]Si< 4« jex yeAiga^lfundoCde^* 

pigno.cum fimil.}dominiumq;fiue quafi dOi* 
mus adme redieritex noui^ Medioi^ni.C^n^ 
llitutionib«s de b6n, in (olueumiatq^ettts pov 
(efsiohem Caius teneatur mihircftituere, Mg^ 
uiufcjue iftudcurare 1. qui tncicfi%^. ^^^^^ffir< 
4ua[i tf.loc. lafen §. fed iftf nvi.t$. \ • . i v 
^ Petoprohuntiarit&declarariipfos MflEuiut 
& Caittm cogendos efie ad eius domus poije^ 
. fioneiti mihitradendumi &reftituendumcuni^^ 
penfionibusa die depofiti(non.eft,eniaainecQf 
le quoddeclaretur ( uper dominid » quia' agir 
turcontra habcntescaufam i, redimente , qui 
iail^bio^r^ptomitnr domiaus^Iofa L prim^ : 
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l^^public )c\xm declaratioae qMo4t<acaQ> 
tjurmanuteiiete pro dato &Ci moxque con^ 
cedi mihi familiam cum prxcepto ingrj^dieii* 
d^cxplkndiq;,^CQipb^ ca* 

;j^ndis&c.' , . . ^ \. 

Sedfi ludex dejdi^^i^jqrolutani^ fiucv,endi«. 
difl^ iuse^i^ediannuanti T<i<iitUiii» (iue cent 
fiim, quia in fignum traditionis dantur inftru^ 
|i^eoca cuififaculcate eis ytendi^ iitq; ^r2cep-< 
tvm Cebmr io vt deiac^ps folu^t em pcqr j,pr;9 
pteteacumdebitor redimit , debec petere iii% 
ftrumera rettitui » &d^clar^ri rerolu:u|dQr^,jui 
cmptorisj & fieri pracceptum cgfaariO hcileia^ 
ceps alij (oluat pr?ierquam.ipfi gui redemic • 
H^fprmula habet|ocum qua^do bfyifL^ 
func aiienata in fecundum emptdrem(ncec 
eiV|n^.pig£[us,pigg9ri dare ica rem emptani^ 
\^itc»e Spfecuiacortamfcncbntrariufii tit. 4««f 
pigno §.primo , verfic. fedcum pignus Aleic,' 
tonfi.deciinOilib. primo^ &Tiraquellu$.4^- 
iettadli conuenr. (ecundo glof«i.nain.j4«y 
potcft tamen agiconira creditorem, vcredi- 
inat U fi> vc cerco nuuc videndum ff^^pmor 
diatiicrgo eodem modo cofltra priio^ain veiu£k 
torem,vt redunat,ea de caufa vaico lib^np prO( 
jpofui form ulam agendi eod^ um p^Jc^n* 
travtrumqs. - « ^ -"y ' 

, Si agerciurcpa^ra priiJQvm ^rnptoreni'^of*. 
if«t pi-tm0s eDipc<M:iitH|faricedepdo^^<5ti 
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tontrafecunduiTijCx quo non defijt dolo pof» 
fidere ex noc. pcr laronL vinum aum* z9^(f i 
€trr«'pecat. • • 
Exccuciue vcro ageretuV contra primum-i 
emptorera propcer pav^aexecmia i qux non^ 
afficiiific rceundiirfi emptorem» nasn petfonatis 
adiononAfficicfingularcm fucccflorcm: fecus 
€xceptiogtor.l,qu«5lam nihil (F.de nou. op^ . 
enunciit, L^fid ift traftatu de Inftiria 1 8t fnre 
lib.fecundocap. tertio,dubjotertio,num. 15. 
exiftimat pa&um redimendinondari contra^ 
fc-candunicmpcoremt neccnim> inquit^con* 
fticuic ius in rc , atlafon ait hanc quxftioncm 
effe difficilem I. abemfitore num. occauoC de 
padis , & meniinit in §. aftionum num. 
Et cui conucntus » quia pofsidet teneatur > fi^ 
fxifsit dtonuntiare litem > vcatt&oHamhc^itif^^ 

fi pro rc fF.de euic. 1 ; / " 

' Notandnm vtilius eiTe auocare rem rcdimt^ 
bilem ab empcore tnchore ludioe quaih eam 
acciperc a fponterctrouendentc ex hi$ quq 
docet Ncgufantius prinio Membrp parte quin 
ta num. 4;. qnia per ludicem refointo contra« 
•ftu non refoluuucur hypothecar, fl^ fidciuf- 

lio;i^nsli res (poncercfticuacurex Bald* Llex 

VcaigalifF.dcpign. ' * 

f^otandum in hoc libello apt^ concludt 
«d ttfticutndnm Mmpd rem jquae aliis foic 
meaj nuuc oon eft: (icucin4;ondiaionein« 

dcbi- 
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v«4ebiti j 4^ ob cauS^mtnoa cmm vcia dc« 
pofito, Ac^ coipmodaro concluditur ad re- 
laxationem tenutg: hicenim 4gitur ad re« 
laxauooem poiIe($ionis io qua ifis in^rat : 

,^iu$ inquamj vddomini) vel vfu capioais 
jca lafonl.ja. mimcro dciciamiooo ^ d%^ 
Verbt oblig* . ^ ' 

Qusrodcco quiemicad hadam (i viex** 401 
pellatur quod rcmedium habeat? Refpoo* 
4to loterdidiim vnde vi»eciam Pubiicianaa» 
ctiam contra ipfum dominum : cxemploeius ^ 
qut miflus fuit io |>o(lesfioQem vicioxdomos 
qnam aliqois booa fide poisidebat non caoeii» 
tc poffeflbre §.namq; inftic. de aftionibus , 

Habebitcciam vtiiem adionem ex ceftiooe 
crediti , quaficreditum emerit> Huc vtilesu 
rci vcndicationem , I. funt & aliae io fine ft.de - J^ 
Fobliciana » vbi gtoffii ita ait : quaoda egi 
«ftione perfonaJ i ad quantitatcm, fui mif* 
fosinpoftefsionemj & cmptorc non inuieoco 

•resdaciirmihiinfolocam»ni'polfesfiope ca« 
dam , reuoco pcr Publ icianam . 

Aotequamverd domioium refoIoitttrtBe 404 
fiatdepolfitom pretf j 1 proprietas non foteft 
alienari , quafi Cic dcbitoris; cum adhuc pte* 
00 iure fit prnesemptorem »St 4«seadem ooa 
po$firefieapodduosl.|.$.cxpluribus fF. dc 
^cquircndapoircfsicne. Quamuis^al ias pen« • 
deo€c<;ondicipoe niliil vetee rem pofie atk^ 

Xi i nari| 
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iiari , hcuc diciciir de fideicoramiflb condi- 
tionali !• Imperacorde in diemaddictionc 
Barc.I. non Ibhira §.liberacionisflF.de liber. 
legar,& ideo debicornbn potuic obligarc-. 
rem redimibilem quianon eratin eiusbonis^ 
I; qui Balncum§. TitiafF. quipotioresinpi- ' 
gao. 

/'//>// Lilfrt Prtmi . 
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Carcereft remidmmfi^ifidianumnmiL 49;» t/.** i 
Z^g^^M''' yimexmgHiiur dandQ/nwaw nm^^ 

- r^ii^j^ft. o. ' i •-•'. .. • 'ct .* , . 

fubfidiarium ,& iure communi w>i>potcft dct- 
bitor carccf ari oifi omnibus rcbus 9 & iuribu^ 
cxcufsisglofla l.j.§.Tucprw qui, inftit.de fu- 
(pt&. Tuc. M ex pa^icr«$iii0r poteft vtiicar* 
ccrc I omnicxcufsionc ommifla Authcntica vc 
CU(n j deappcll, §.aljud quoq^; capitulum 

* Diyiiized by 



. . l6i DE BOT^tf n^SOL. D^^Dlt 
f;oba$aCapuadebiroriI>tyfCoalV!ebac vcEuga 
iq;ircefc$cutcateotdccif^aurearua)lib.^icap.7« 
, . ^ at Lyiimachus Caliyftheai, qucm Rcx Alc- 
xaoder t n carccrco) conicccrac « vcocnum pro- 
; pinattit<ticet)»ilIudciiepocttfttrciiicdij quod 
pcopinabic aJiKrfas inifcnam : miferi eninu 
f unc carctraci i q^uibus da^uraer ad meofurain» 
q lubus nodes lohgjfsioiai ia vmbra mortis iii- 

> - VtaurtmargumentumhqjnsfcciiQdf^par« 

'tis melsus inrcHigatur porio crcs cafus : aiic .n. 
credicor loco rcji cqgicur ^cipcrc ^ccuaianu 
v.g. Oodorlegum eft»-fciciiufitcttetttr precisd 
confcrrclibroSffed porcft eorum loco prcciuii 
coofcrrc i.Nepas PjroculoiElde verb. (ignif.le* 
' gitima rccoAdttiii atiqaosctt de hoc geoere • 
loco enimeius pecuniafolu» potcft Bald.l.mus 
ff. de tuered. iaftit« Auccredicorcog4turceai 

^06 pro rc, fpecicm prro fpetift^ vt^anottuo^irtl 
lcgatOjviueafu :fiquiiem eamdandoliapresli- 
beratttr Di>.$«mttraidatio« Autcrcditorco^ 

V ' • gitur]ocopecanise'Qieciem acdpere; ite I60C 
ccrcio cafuagitut lO/hacfecuuda parce buios 

ciinftitttriaois4iiaiicft{M)ius aggrecUor>antei(4 
l>rctatfoocifrt ^''^- 
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MOLESTI SVNT QJANOOQ 
. creditwessYCiukil «liiid corare vidcamdr qua 
• videbicores ic carccribus muo^k^t 4 
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* 407« _ ' 

DtfbitOYum cadauera prc dtbito capi n1m.4cS.4cy* 
C^ptura pYo cbligatmiiu&^in ddnuio nitm.^iOm 
CHigaiwfoiimMime^pMifamtm^ii. 

Obltgatio cum iuYamcnto eH praci/a nkm.^l i. 
y^kdim t$mmp9Mi$i ttadefcuum^iz. 
7mm €9gituf per capttermtfft Ttmr numu^ 12. 

FUiM famiUas ccgituY adtftnum.^iz. 

fUmtfamitias iman€i(Mignc€xitmtkrdb4^^ 

• tmro 4^5» ' ** • » ' ■ / 
CUricusii dimittat babitum Uberatfjdeiuffwmnsk^ii. 
Capiurasot^iimo qnanin^^mpiMmii^t^ 

Cap ji pcY appatentem deciaratiormm 4i4* " 
pt^t^i Uuitatis ^namiitcapianturprofiilc numi^iS. 
imuti MM.€4p.nyj:nik^^ 4^)mqmUm is^iimn 

declarationum.^tp:- ' : 

Sixaiiuarius ittkUiUixarifffti inrarum 9 & f(t»^ii 
tttriltmlmrutnM^nitiiis^iy^^^^^^^^ 



^ rl 



9^ 



SufpeSus % licaJit ^inoTfi^tm. mmA ^lf^ 

Filif do&orum an eapiahiur nu.^is* 

R.fipf«beqL(U(.Pr4PcepaC(e]|ia^ 
creditorufnfeaiticm>qurvcmedicoruni 
cucurbicahagrenc corporidebitorQm :eorumi» 
credicorum <;(utieltc|»$jtl^'( caufam haic edi« 

dorapud Argiuos mulcaari folebat quicausi 

. k • . f fli^d^diflf*» Arift^p.^ 6.J ib. i,.JKh€aufi m\% 
^ autemiudiciQmedicorumadeQ vinbuspoUe« 

, rccefletq; corpore ita fano,vt nulla modo pofr 
fet timeri tabes ex cars^eriMiik^q^WNl (^ooiffKin 
fivflfec ?ci^arli?«j cau&i nihilQininqs efl^ttocut 
f CPo(titijttx<e|«ia. in ftaturis ceflante caufaiMw? 
tf» nonc^ill^t^H^uiii^ifp^^ 
doi\4tiones §. Titio ff.de Daaac, . - . ' 

Con(Uccx.to v^rbis ^onAccutioapm loqiii 

. eiiipD<)ut$.€ifeMCtfi|i vccapipof^ftftoaoiiNrMC 

parsconflir.jiabcclocuin fiuequjs.cx eauraude* 
V ; ^^ti pofsic» iiu^aoi^fs^fadq lex eadpk 

parec quod in priorc partefit oidtiodepupil-^ 
«%i|».JiDs ojencecapca, funofb >iq:uiimpcdimcnto 
'407 aeta|i9yiiM«^Kb4 jca^^ 

poflunt Brunirs devx^efsibne .Q^;^ :Qu 4. pcinci^ 
. ^ t i.pahi^ai&fmfiiiiusfi 

^ci)^4in t^aniib^piD^ impi»« 

heres : qnaniuis idem ftat imfeiecorngens au. 

• r'^^^;4licai4i^^eaispa^^^ 

■ - • .Hoc 
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, "^* Hocloco arbirror nonelTc alienum a propo- ' 
■firoartinger^ex ^uibus fcrc caufiscapruraex 

* caufa J^bid conccdatuf;ni m crimirtis,& deli- 

* 6t'\ caufa capi millus debet nifi agarur de na . 
. cofporalil. i.fF. deCuft.reorum, Paris dePu- 

'fheoin tradH Syndicarum in v.raptus,refert fe 
adBart.ff.adlege li^liamf^ecul. & nota quod 408 
•credirpr portft criaiWvti contra carceratunu 

pricripnrte hliiusconftiturionisBarc. l.nemo 
*^iium.8.Cod.dc:exa<ft.tribur.^- ^ 
Prifcis ^uidcm rcmporibus(Jcbitor venalis , 

rxponebaUir,?.' vtaliabonaadhaftam vende- . 
-barur,vel creditori infolutum dabatur,&: (yc^^^ * 
^latihi dicunt) ncxTii; cadauera ipla defunftoru 
fequcftrabatUr :.atq; hic mosdiutifsime obfer- 
"uat«> fuir/jra vt ipfosobgraros in articulo mof- 
•Tis pofiros,anin^a eif*flantes adorirentur, figillu 
tebus ecruau^aoritate propria jmponerer, net 
itirisdrdihe feruato,nec niagiftratu pr(^scre:Iu 
fFini^nus'i)Ofteahuctam Barbarumoreprohi- 4« p 
buft,*eg6dietcad:iuera veftfudetrahendaruiVi ' 
daufa vcfiiit.j.pergitaiidacia,cu Aur. C. fcpul. 
Auih. dcr xolUc. bonoru/.pLohibita quoq; [^uit 
ihCodiceJib.h.dm.plgnorar'!^^^ 
iBQ^- AtiVhVvt nLtffiiud;' <).c[,i v-crbcoir^r.p^ Ait- 
tlhob isjJC.de aftion. Aurh: vt np fiaf jp.?gn pro 
dcbito ^j^xit^ ca|ii poterat 1 iber homo,& fu fpe 
cap. f /Oepofi t i J . I . C . q u i bon xecie re , & ca p. 
Udoards^deiol. Saxonebcthcdie obf^ruatfjui 
tififa^^debitores Gayll.dc pace tcnedalib.i.c.2 ^ ^ 

I 



172 DE BOntS niSOL. D^T^DIt 
4ia Otnnis obligatio dandi eft prascifajcu priti* 

' cipaliter in obligatione eftdario>licet iDcoft-i 
quentiam , & procxccutione veniattraditioj 
quf eft Fadi^prf cifaq; dicitur quia debicor ca- 
pi potefti/W retineri»vt feriiet hdtm K^a^^ipii* 

. lationcs non diuiduntur fF. de vcrb.oblig. Ucai 

cblig^tiodandi dicituraiurisperirifprarcifa» 
quia reus (blueiido ititereft ooo liberatttr^fi. 
.,cbt liberaretur(rcgulariter^ io obligationc fa^ 

* £ti latbn nu«a3 JUUpulatio§.iiQautemtf.die 
noui opcris nuntiatione i Ac hoc oon habcr 
dubium. 

411 Ifi pbligationibus faArno cogiturjquis pr^ 
c5sd,'nifi iuraucrif, cap.dchicores de iurciuran. 
'jtcm ex caufa vIcimaE: voluncatis cogiturdehi* 
tor pra:Ctse ad faSum ne y|tiflM volantai pe» 
rcar LfideiconMf.§.fin«fF. delcgat.3 Jcemin iu- 
'ciitiisni(ifinc/aSaexpIicaiidain iuditiat n^n» 
tnitius agitur^ gtoTJ.iijiusfamiiias §.ProciH*ar 
torem v.coearn ft. deprociirat. Abb. cap. (i^ 
' gnif. Dci.g. aeforo(;pm|>et»obIigatusiiiqttam» 
cam iaramentocogitur prascjsd ad fadum cx 
communi Panonnit. cap. venicns de iureiuc. 
vd cnmeft cle^a indullri^ p^rfon«3rufiiis^<le 
ceff. bon. Q^. Faber §.fin. inftit«deiure per- 
^ (bn.p6crucia 17. effe^u iuratneaci^fcriptor igi* 

* tur,quf promifitfcriberecogite^^ 

fa c<; mmuniter approbata I.ftlpuUcio § fin a^- 
tcmftvdeuouioperis. ... 

41 X . Ke us i ulfs digeftoruoKc^banir capta peii^ 

' ' . foua 
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fonaftarc iniudtcto ,&lii:efn contcftan§. hn, 
inftic. de poena (cmJitig^ & t>o<^oresUfiliU9 
hmtliiffff.dt ^rocunir«ciimdfftifrftfonequim 
facir ibi glofla v.cogam,n a m qu mdoq; comicc» 
.bacurilipulacio ad iatcrcifei nec prtci%6 cogt* 

. Iarorit.fipriusiF.de non. op. nunc. diftia« 4|rf 
guit f auc faftum tnquit difficilc prcftkri po« 
rc ft,« dcbicor I ibcra r ur fol ocfido rn re re ffe, a u c 
poccft pracftari, & cogicur nu. y 7. fperialcq; aic • 
effe incotlcfad^oempeionif • vt veditdr cogatof 
cmoino tradcrcfi porett l.fi fundfum ff. dc verb, 
obiig.exfiarcH.i. Codpdc aftio. empc Ircni 
tfRciuai iodkis^ lati picet j ft per capturam^ 
cxcrccrur DD. I.IubcrccauercfF.dc iurirdiif^* 
Ofnnium iud. nam lodcx cogicTocorem fungi 

libQoercy pcf capcntoml^fcem apod Labconcm 
inftit. de ihiuf . cc^ic Ciucs, & Vafallos ne fc fc 

alidcooferantUD. }#i«Cd4<(tagrfC. fttthCir ' 
cdfiOedirpilrhVccxerceatpktcritai poccftarem 
percapturam v.g, cogendofilium adirchxre-^ 
ditaceprof€aitiamLf.$«f;£^qojt6^^ . 
cJiufa.BaIdJ.i.quiadmitci I.fin.Cod det>onir 

2v(x lib< 1, 1« C. dccmend. propinquoruoHiiW 
nitaetempladeoflficioiadifiisaoliocpto^ f : 
ficopo(rcnccumulari. • ' 

Filius familiasfidciufloi^propattocarcertri 4t| 
poteiltfed adctotclamemacijpatonquia ema- 
cipatus capicc minui;ur,& ftfficiturhomenou*i 
& proptercrca eximicur «b «bligatione 

.4 
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Augerim fFvd^yciifb. pl^Iig^licClerictis teda^ 
adltacLim Laicalem iurecuiufdampoftliminil 
cximicurtj(:^cl^ricari,c6requen^i:fp(^^ 
deiijflprein /iudicio fifti i Farinaq^usi ,Quseil.v 
^ ixxxviij/^'ure etiamCodicisHlius^oiiliasex 
'Omni contradu obIiga:ur infolidum itaq; cafi>r 
ceratus debeij ccdere bonisl. penult. Cod. qui 
bonxed.lJSliii^/aniiliasCod.fieiide ini^^^ 
ciainbipdt^ftcam^ |iir« qMoqrcodcciaiioo oo^ 
hebaturnifi proyiribns peculij; fi vero ab hx* 
reditat$;pacrisr/e Abftinebaci non teneb^tur ni« 
(]lin quaiiwte£eiAsKi«iQmioe)Cq^i^^ 

.itPwdpbiro etiam publico mul;t?r,|ion debej; 

. capii^njafn^Ood.dee^^^.trib* ^ 

> ludicatis quilibetcpgitur parere percaptu-i*, 

' jpro prjuato.dqbit o|)rphibetur nifi pro expefis 
^ litis ;pcQji^npaiQiri53Ji:prpal^ 

#M 1 ffoa4ivlbriotMflrariUa»&^^ 

bicacurn vxor occupat bona, ex remedio cap* 
Q^pei; appareaijiie.cn videtur daricaptura iaooi«K 

«f (iH^ifed.ftar.ue^ Me^us^^ioi idarlirai;ij[^ 

lud habere Iqcuip vbi alias de iuce.btatutu auit 
14 Li^etntvetuftiusconftitoaoneiQquaagitulrdc: 

timedioc4p. (i perappareiotvpoteit^tlegarl / 
1 1 4detiiis decUrdtionem > quiaeic legibus vetii* 

i^)^i^S^t,mimv^^ po* 

ileriores ir^lecrf bi]s. verb^^^ aljai 
i^e iur^jLiiic^diguiiii 4a lure Uac^ta/jio lafon.K 
\ ^ omoeii 
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f quis extrahatur de doniOjdeiQde pofsic (eqne- 
JBarAriincarcere . .0 - » . 

r IflquiliM^uiiHciimfik^iibarbi^ 41 j 

tcs cum inuedis, & ea afportantes iinc licentia 
fjominipQiTuQtMKOr^ 

Qkiod fiatbt^ ait Iniquiljfmiri hoc cafii cogi 
^jperc^prurartiadioluenduoijiefioneni tenipo- 

tutum nihil*caacttett,o cocjidebetalia ratid^ 
ne^ tenetur enun folucreaex contraftufacit ad* • , 
JiM<L. fi 4'i^iiouoi^kikmboblig^iedm>n^^^^ 4t^r 
capturam^vefumhiccafiiseftomifTusa regula> 
£xcipii:ur auteni folujjica£u^iupods|iigc^^ 
ti j & excej^ti^firfiniflrreguJamiatofati^ ' 

nam quamuis qua?ftit)fic an ctdedofundoquis 

4jbetQUiC^/li^fadftyfir caM i|ua l&d^uap : a 
uidftaiMti propriteritti 'dnerifii^t^ 

biuni qiun tenea;ur i qui^conuenitucexpro- \ 

Contra^iuhffcutCod.deafiL&oblig. • 

JN4iuorannis 18. & Sexagenarius non pofsuC ^i^ 
capi quamuisfKiiio Se^agomdiift (bipCrQeniat 
tameSexagenariusdebecre!axari,quii Icx de « 
Sexagenjtfip (cmp^r laqpicttr qap^Ucfiecaido 
fujiplen. tieglig. Pr^laterum kbonorum £rem 
ratamj quamuis mulraiura fuad^anc iniriuna 
fpeftandum cfle 1. 1. §. impuberes. v. quia ab 
i0itaohoikconftitic.i& comintklatiJ.C£fa^ . 
' <ie Pub.qu« eft lexcelebris, , , ^o,; . . j\: 



Digitized by Google 



418. fixraufa baoiii defideiuilbre non^xooeri» 

tQ dacur captura 1 & eic ali js de quibus tit. de 
prob ibit.Bc de coocef^s execut. in nou.conftic» 
U in ftftciit»eap, } y . voU t. defcrifirarjsjireriini. 
exhibendi$3& ex (tatut.cap.217. vpl.i.deau* 
feteo. rem robacam^ac ex ftac^cap«i4|. vol«f« 
' contraiionrelasaiicempignora»^ 
41P Mulieres honeft^ capi nopoiTunc nec illi qui 
funcin Magiftratii#M4^itlus de Magiftr«to 
lib.j^cap. nec alijdequibusSurdusde alim. 
qu2ft« jS. mfiexcaufa adminiftraCHinis tucel^ 

c;xcepcaiiiatresVttitBam4ecaroereex bmM 

* debico AjfpeAus capicur licec (it minor Cacia« 

iupus de deb, fuijpf ^Q:^. n»|. Ezcaufaliccera 
ram cambi}»ejrcaafapretij ret ?6dit{ » erca» 
fa merccdissex caufaoblationisfa&a: incaufis 
cridarumffocietatis animatiumsonerum; coo« 
demoation isfaAf i lodiMAfttarQ , volai|08i' 
rum tvel Afleiforisjde militibus,de legum vet 
medicinas dod^ide eoriuoffli>s Bart^ Cod.dc 
^ dignjt. Bninus deceii. Q.a 7. •Qj.o.Q. i u 

i SF m M ^ K^f^M^ i • 

EXCEfTlS TAMSN«&c.^ 
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llBIii tECKTlDt. Cap.4: 177 

IN prouincia Mediolaiieofi SeiMt.Excc!lleiK 410 
tifs.inhis cafibus exceptis ccitfuit quan^ 
doq ; poft diii tunii^s fi^^cs^ vcl ut qiiiiiq uen. 
lules^bitaces pecun i$ ex cuifa etiam de I i<^i 
vclutex vultieribus illatis ailmittendos eflo 
ad cedenduai bonisciutocrcdicore^ d^Uque 
ipfi option^an potiiif iligeret det^rem di- 
micti fub caurionc foluendi fi ad pinguiorcoi 
llatum peruenerit , an pocius veiiecetUQliie^ 
recorjpore. Rebaffiisglofa primannm.j(S.in 
repeticionel. i. Cod.de fent. ait dcbicorcou 
excufandumex magnainapia Caspola CaiKf}. 
decaar.relaxandi carceratun) aic dcbitpre^ilr. 
mittiadlucadumcocpQre* : ^ ^ .^^^ 
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V» 
[ Erbinh aliter refertur ad fcMentianu ; 
ftatatUm, ladicis officiiuDj oblieatio. 
neauxmakficio^relquafi, ' * . ^\ 



• » • ^ • 



* « 
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Emph/teufts l cdefi^ non datur mulien num. 4.^ t # 
^ppellareantetmpt4ffit^^l%*i \, 
Confejjoria eompem Mte^Hm aduerfariUifi^^ 

Coaamjoluiaquifcitfepoffe co^inum.^zT^. 
licet contrarium aUquif ytL j.jf*^^/^* " 
ilcdio bonorum anu (ondmnationetn nutn^^iu 

42 c Licet ex regula nenio cqgatur ct|»crci. ncc 
i^mere Cod. decontrah.empc.I.Tuliinusf .cel- 
fostf.dcai&iOi^Cf9pc.CoiiAit«^"tefla memioic 
debitoris de deSttncciroii mcminit :ottiafioii 
fuitopusrcum Mafculum cogcipiac Fasmioi- 
fiuml.fiquisidquod^ft.de officio cius; fiu4 
qniamuUerhonefta nan inciudicar.eam ob 
<^^am l?f6n in §/.qum dubitatur aum.^^ 

dc lattEn^pit^tt^dfco air^^ cflt#. 

.c*pacesemphyteuH^Eccle(Te. '^^•"^' 
411 Qn«ro an debitori expedandum fit yt car- 
ceretur adhoc vt benchcio hujas coaftitutio- 
i)isvtipofsit,an liceat prxuenire,appellanti 

eni m^ivc^ tcmpu^AbiUc dilacor ia 1. fi S t h icus 



IIB711 TT^IML Cap,j. Ij9 
fF. dc verb.ob/jg.glofa §.primQ inltit.de oblig. 
verb.fecundum l.fi ira fcriptum ff.de legatis fc- 
cundcconcrarium ex legefi prius fF.de nou.op. 
nunt. vbi ille,quieftin pofTeisione feruitu. 
tis potcd agercconfefloria aduerfus vicinunu 
prarparantem fead ^dificandum facit I. cum 
te proponas Cod. de paft. vbi ille qui fcic (c-^ 
pofle ccgi ad foluendum , fi prarueniat dicicur 
coadusfoluilfe Brunus de Cefsione quxft./, 
quart3equ.Tft. principal. credic qnod debicor 
pofsitprfuenirequia dilatio in dublo conce. 
ditureiusdebitorisgratia DD.§.omnisftipu- 
latioinitic.devcrb.oblig.nonpoceft tameu de 
bitorprguenire vtendo beneficiocefsionis bo- 
norum^quiaihtcrimpoireL forcaflc effici foU 
ucndo,&foIuerealiter quam cedcndo lafoa 
l.fi fuperpoflefsionc Cod. de tranfa<fl. Qu$ft, 
Anquispofsitimplorare officium ludicis ne 
ofFendacurrd^ anperdat bcneficium , huius 
conftit.qui^culpainciditin argeftaccm inccn. 
dio3fnrtis;CxrcgLi!adamnumqt:od quis fua 
Culpa.dc reg.iur.in fcxco,tacir quod noc.Barc. 
I. etiam §.licet fF. folut. Matri mon. glollacap. 
Sacrorum Canonum 1 1. Qu»ft. i i/csetera e)( 
hislocisfumantur, 

< - 1 , « \ i ^ , . 
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DebitOY t enetMr indUare btm n.^i%.^ii. 

Dare obligatt0 ingtnefettvetwr ad Vnblicianamn. 
Dare de boni$ tenetur debitor feruato iiatuto nu.^i s • 
CfUdtiberaniiima.fjf^aUegaHtiemrarif^ proba$io» 

' meonfufincumbitnu.^i^» 
Debitor quando tenetur ad notulam bonori^ n^is.[ 
r7lo$ulabo$iorum^uomododanda^nuB^i$. , 
Excuffiofit cumiuramenton.^i6^ij. 
T^otuiabonorumeurdetwtn^^iS. 
Oreiit&r quSiOytSr quomado polfit eligertmiliardWAisk 

^utb.hociusporrcSumdeclaratan.^i^. 
Teliamentum probans , probat quoad mnnia MiP. 
Ulienaihiudicialkobm^itmdebimmie n mapi^K 

Doia(ii^knadebit$rumttenetm ofmen,^}^ 
2lotula bonorum qufnam bona (mfiiitre dabeat tm. 45 

cumfeqq* 
9eeuliafikirmmnmtmfifcarin.^4^^^ 
InfirumentaaTtunoni^ndin.^i^. 
SXicutiQittfubfidiumderebueprobi6ititn.i36^ 
femlum anfh ^^xiumcredsmi 
^onata an Cmt obnoxia creditori n.^^ 7« 



tni[T P1{JMI. Cap.6. ISI " 

Debitor occultans partcm botiorHiffnoliberaiur 11.441« 
Sol&thdmeiiinHHtaairiAiiiurn^^ ^ * 

' pebitor in cafuhum conSlitui^k non 4cb(t interpcUai 
^\ repmr^Mmsennajjtmnu:^ J., ^ 

! ^ Ndicando vbi nam fint exeplo eius qui nan- 
' JL tUt opus oouuiD» nam teoetur 4einpn(lrare 
' Irtqudloco riootiat !. depupil. §. qui o^otfat, 
Obtatio autem dandi nonfufHcic per fe ^ nec 
facit vt offere^saquiYat iu$: aliud enim cft fot- ^ 
•^llkre, aliud oflerre I. acccpt. Cod.de vfur.itaqi , 
' neque claufula cooftituti boccafu fufficeret Ti- 
f aquelds de conflttiir» pritx^ , pai;te Qum;'deCH 
mo> debetergocarcerarus cum efFccSu darc vc 
pofsjtexcarcereeximi:dcdi(Ieaucem^^ntj^Ili« 
giturfi obferoaoerit fdreaiQitate& fta^fi ^e*- 
diolani, cap.444,voI.primOj vbi verd lionad* 
eflet tale ftac dubium oriretur ao hoccafu de- 
bitorreneatorprefaareiedominumtv^^ / 

' ideft habererequificaadPublicianam: qiHmu * 
fitobligatQsdareooQinfpetie, fcd io geocrc* 
cxmionilAis de quibusl.fiifabftirotoi)!. (in. 
fF. deleg.I.cIauibusfF. de cootrahenda empt* ^ar 
Rqjularirer eaim noQ didcar dediife aifi illc t 
q^ui rem Facit accipientis j icfqoe irreuocabi Ii« - 

' tet l.firem meamcugl.ff.de foIutJ. luliaous 
$. I .(F.de mh.obh*g. pmfomicuunen ftatQtnni 
Mcdiol. c,444. vol. i. quod ad prefeote cafum , 

M I fatis y4 
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l8i DEBOms JT^SOL, D^TiDtt 
latisfore^debicorcaucat de euidi.vel reinxiet: 
cdm beneficiocridarum Prouiiionalium , Aq^ 
perpetui filenrij . 

414 "'Quamuis finc murti cafus quibus cridg. ;ion 
prxiudicaht 3 & propcerVacertps cafus, La!i:it> 
quoqueexigipofTei: I,r. tf. decoll. bon. verbo 
tuncpropter incercCimc4(ui6: lex tamen',fiue 
ftatutum non prg fu tnit bona aliqua effc obno - 
aciacafibusincertis, 8< watrari^im allcganri 
incumberetonus proband i jVfenim vulgo di- 
citurcafum>&adaerfam fviftemexpedare n6 
debemus 1. jnterftipulancem ficrann . 

4* J Quaeroan debicor tcneatur exhibere notu- 
laro^fiui repertorium bonorum ? Refpondea 
teaeriexhibere, idqicum iurauienco fiiiguU 
defsignando quia incertitudo vitiat. Rebuf- 
fus decaufapofTefsionis cap. cum Ecclefianu^ 
iS.dcmpcis tanieu yilibus v-grariaprccij mi- 
ninnii folidorum vigihci, aam i:a (lylus fer* 
uat ;fiquidcm ipfis daiiinaris ad morccm vilii 
relinquuntur I. Diuus ft. de bon. damiiac • lu* 

^16 rare tamen non tenetur ni(i credicorc petence 
§.IicentiaCod.de iuredcjib. iflud iuranren-* 
tuhabctvi.Dexcufsionis vclegiturapudBarc- 
I. pr^fenti §.fin. Cod. de his qui ad bcclefiairi 
confugiunt: arbitriovero ludici.s fit excusfio 
nempe vel manu milica.riauferendo 3 vel alitetf 
cogendo , ad oftcndcndum , fiue cerce del |t ja 

417 debicoriiurameaco, yt air ibidem Bartolus „*l 
pcriurocamea exfgicur probatio per teftcs . 

Cou^r. 
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^Couairnuiaslib 2. cip.if. Natta confi. 361. 
Gafpar Beatius de dcbiror inope cap. 16. 1. e- 
tiaoi §.licecfoI, matr. Notula bonorudatur 428 
adeuicadum opiniones Dodorum de quibus , 
Jafon § . necefsitate fF. de ye , iudicata : tum ne 
crcditor obijciat potuiffe celcri us aliter facif- 
jlieriqua vendendo immobiliaprgtextuquody^ 
dcbitor occultaucrit mobilia , & alia in rr^u*'* 
dcm,nam quando occultat diguus eft qui car- 
ceretur ad indicandum glof. in §. item ^"i? 
inftir. de aftio. v.eam re m pecere>& in difto 9^ * 
Licentia.-Notula quoquc datur,vt iudex pofsit 
fe inftruere qua rem vtrique magi^ expediac 
alienari,non cnim exiftimocreditorfem hoc 41* 
cafu pofle melioraeligefc iuxta Auth^^ Hoc , ^ ' 
ius qoreptum, & I.creditoris arburiofF. de di- * 
ftrac.pign. nc mulra fpecialia concurrant(et(i 
pofsinCj,^J?i lexexpreffe cauet) nempequod 
crediror meliora ,el jgat , deinde eriam quod 
illahabcat dedu(S4 rertia partc veri prccij % 
namcum crcdil^^or vult eligeremeliora ideft 
vtibentficioiuriscommuQisrttneturbonaac- 
cipereiuftopretiotquienim vult vti be.nefi- 4JI^ 
cioalicuiuslcgis dcbeteovtieum fuis quali- 
tatibus (icutin vlt.volunt.quiprobacteftamc ' 
tum, probat quoa d omnia Bart . conf. 1 4.arbi« 
tror quoq; inftitutum fuiffe vt norula detur ad 
inftrucndum ludicem nepatiatur ob modiciiy^^ 
aesdiftrahi pra^dia ampla (namdiceceturex-^' 
ceicic modumexequendoj&poiletappellari. 



I»4 »F BOtilS niSOL. DUJiDJS 
▼caitBarc.§.jo venci.£4ler6iudicac iktij ^tf.) 
fioe palattiim , fi fit res magis idonea I. officio 
- . lodicis flF fam.hercis DD. Aoth.Rcfq;ad Tc* 

. beIJamaccmIegttimaefBaitJ.qtaamdiuC«de ' 
^ dtftfac. pigno. an executor j fiue creditor pro 
modico debito posfic vederc magna m pr^diu: 

41 1 quodpQsfitKcrcdicori^iHofticih atrdete^^^ 
cimamdemelioribus lo c].r.c.hociusporre« 
aom de cle(2. cft additio prol ixx gIo(& • 

.4ji OdUltabotiahboirftnccefleaedertMi^^^ 

. ; bitomfftcommune viri,&vxoris,nifiin(^uin- 
*; que cafibos l. quinque ff.de bon.damoaclicee 
ncri pokfsitg» Wrdoce locrecifr : n£ honc cafom 
expeftareno debem» l.ioter ftipularc §.Sacra«. 

441 Nccpeculiafiliorufnoeccflrecftsdcrct^oia 
lieq;poflruocconfifcari l.j.C.debon.damnat.l. 
j.S.fcd vtrum ff dc miac.Bart.S.fide ve^igal# 
tf.dedamn4n6eco»n.verr.fesco q ii^ro ancon« 
demnatofilio&boniseius publicacis publice* 
tor propriccas # qoam habet in pcculio aduea- 
tf tio cemanente pitii tUtMta ? Rerpbn<leo 

* nonrquiahlioeftinterdidaomnisadminiftra 
' * ' tiofineconrealopacris» 

^ Nec inftrumenca aktss afCQiCotonus aratra 
^ &fundi iftrutnenta:neq;ca qu£ non veniunt io 
; generali obligatiooc bonocum l,obligacione 
^;dcpi^n.adiOt -^* 
4|l Nec^eudajaec lurifdic. qec libjegu tcnecur 
debicor {derelaroo §iii iteSeruianao. 104. 105« 
' Rebuii^ad S^nani^nu nao. facit cj^ aic Baid.in 
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LIBTil VI{IML Cap.6. iST 
c.i.fin.quifeud.ddre&c.&: inc.i.§.ingener. v. 

Qnaero vtrumresifi defeudOjCum ramenin 4j6 
fubfidium pro cxecucione rei iudicatg etianu 
prohibica capi pofsint 1. fpcm C.qu^ res pign. 
oblig.&cap.i. de fideiuflbr,& licec ingenerali 
I obligatione vcniantetiamtutura I.i.C.qne res 
pigno.noii tamen caquacquis verilimlicer non 
obligauiffet, vc libros > vc inftrumenta artis* 
Barc.in §.fi de veftigal.fF. de damnoinf. nu.y. 
Qnodagendoa^aioneperfonalicontra Fcuda- 
tariumcapi poccftFeudum ex primoj & ex i. 
decreco , ica camen vc ipfe debeac feruicia ^ ac 
' credicor percipiaccommoda: eodc modo fi age 
I • rccur conrradominum in fubfidiu ficrec mifsio 
[ cx I.& 2.decreco,ita vccreditora Vafallo pcr ^ 
[ cipiat comoda quj alias dns eflecpcrcepturiis . 

NectCHeturdebitorin Notula^deredonacafi- 4?7 
I lijs cmancipacis : quia no func in bonis parris> 
I licecfincalienacapottdebicacontra^Sa : ncn^ 
negoquincreditorespofsincagere Reuocaro. 
na, fiue cx editfio de ijs , qux in fraudcin cre- 
dic.de iurecommuni : vel omiffo circuiru rc- 
uocatori^ ex ftaruro Mediolaai, cap. 264. vul. 
f primoivbiemancipacusdcgiccumpacre,& vi- 
uic in conimuni. 

^ Necdcbicortcneturxderccmpta ,do.ncta , ^ 
Iegara,antc traditioncmrcumanccanofifitiu 
cius bonis : ncc ca in quibus habec incercu do- 
n)iniu,necdecimamquia decima,nec oigiiori 

^**y^*??5!!^???.?^^^"f» Pnuilcg. StiiJlanu 

imo . 



t%6 DE BQTiES l7iSOL,Dy4XDtS 1 

iipofiedcrct in cxpcnfis condemnatetur pet'-»| 
inde ac (i rem miniis idQncam obcuiiiTec I,54o<j 
cimus God. de iud. ! \ 

439 An faAacIedirone pot creditor impetrare i) 
lud. ^ variet: nam {i^el fundus eft ofBcia cap^^ 
cauf am glolTa 5 . v. recipij de ele^„ Ref pon4ca j 
ex caufa v. g. fi f iiper re eleda adHt conrrouer- 
fialafon I.ferai ele&ionenu.i i. flF.de lcgataM^i-^ 
moydixi dehoc fujpenia^yfacjrCald^ coul^^r 
£art« I. abfenci fF.de donat.qui loqiiitur do 
clca/officialisjan ci acquiracur iurifdi^o aii- 
te pr^fentationem diplomatis^dc confitct.Cor- 
tius Sc<ft.4.num.7.poft AbUI.Boue^.hocfef* 
inone ff. dc verb^fignif. LPauIus tf;de re iudica- 
ta, fed liberatio a perfona cpntingic folurionc 
I.obligatione Cod', de foltif. ergo ctiamatc 
facit lex qui mtttuam ff. mlaiidati .r / 

^40 lAn debitor ocul(;g^$ partenfi. liberecur ? 
com mubn eft noo lj6erari ^imcz v^i&iQtH& 
jft^ BfUnus de Cefsione quaeft. quinra princi- 
pali iuioo€cultaus.po|kciorqi]eri adiudiCaa^ 
diim. . \ , • ^ 

441 Andebitor poflet fofuere partim inbonis> 
partinrif in pecuuia ? iure Dige(lor|im noti po^ 
terat: fecusiufe Authenti^x.Iioc ni/}Cod. 4^ 
folut. Namius Digettonimfplutiooembitof- 
ffttm irelutmonftrpm imprpbac JafooJA$«& 
hariTm ftVdcvrrb.oWigrfhiim.if . 

44^. ' Quklam dedit infolutum duosfundos it^c 

aiterc(iccvelutalceriii9a$celsiOiahcrcBinckttr 
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^^AOijdfel^i^of 'iberecur > Kcfpondeo non quiiu: - • : 
\tiic}\s eft aAus <Uod j arg. !> recooianai tf«d«.H(» 
leg.j.& crcditor nocracaLcepturusnifivterq; \ * 
fundnscins ficrcrl. fi quisrcm aliamproaliau» 

^ £deriolutJ.Ct}mtiu{dem gencris iF/dc asdilitio 
jjcdic^ergoage: primacua aaionecontra debko- 

.t^mcdct jtriuai dicicur 14 cemifl^dc folut.quod 
imo age t de e(iid^ r ationem fi^ttolus ibidc txu 

alium debicocem afsignire,& fc eximere ? R.e- 
/p.^ndco inui tunvcrcdicorem Qo&pogi mucare 
perloiiam Lft mandato §. prict»e^C manda^i* 
lafonLi.ff.foIatomatrim. &<^iquiRoma;, & 444 

I. f^*ad T.tebeU. ab caiy4M(Q*ii(»^fin iu terpQU 
iari dcbet priiicipAlis »-^1 prociinitor habetts 
^pecialc madatum nec ge^i^rale iufiiciCcxnQC» 

, .,5 y 14 U^i r 

.... ' V • r* * 

'.DEDyCTA TERTI A *P ARTE VEsBLI 

*Pretiumiufilumfitexn({itibu4 44S' ..i 
mbitor tenetHt fkpplm aimt^mtm,^» '■ 
pdUULihfor» ^naath vitietur ex t^Jliflo num.447. 

« « 
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Te rpiit ied9iitio in dnbio cenfetnr donaia 9m».44<. 
imfedimtm iifilii.44^. & an fn pma 4j[o« & anpt 

meffe 1 , ^ ' > ' 

I» • ■ ' ♦ 

Omir.nnis nempi , nn^h videficet hibica 
••^Vu-/ ratione (ingu (acis interefTc v.g.quod ag^a« ' 
rwrde reiiiaidriim > vcl dcrea1»mm,y<JI prtt- 
%;«cptoris, vcl magna amicjtiaconiun&i ,cunLp 
tamen quandqq; afiei^ioujs ratio habeatuc 1 
: fiam ob id <|uaiidoq; datuf luraifithttim i n li- 
tem Hon deveritatr ,red de affedionc l.fiqu|. 
'4o Cod. vQdc vi in additioacad Barc. V^erarii 
••fMTtfiim polfet iudex taxare ex inftrumentis 
I * - cmptionu d^rcbus c6:igui$Seraphinus 1 1 
W cxculfo pnetje^dcttndiimrcditiim fttiidi> vt 
i aic textus I fi fundumperfideicomiC de !e. 
. :g4t, primo > & ex rcditibus annoru vigioti 01« 
dacus lib; 3. variar. rcfol . dixiin meo trada^ 
de prctio,& dc seftimatione . 

Verba sftimatioui s addittt eac abnndld vc L 
lin*Cutc lurccmphy. v.pretij vcl asftimationis. 
\ 446 Qu^ro an confticutioni fatisfaaumfitfiob 
jaopiam dcbitbr uoii pofsit fupplere id qood 
deeft ad tertise dedudioucm ? Refpondeonon 
d& fatisfaduiD r quia cooftitutio permittic io> 
co pecniiiaevtdentKtbonainfoIutumfttbcoa^ 
ditioneideft ita vttertiapars deducatur:con«^ 
diiioaotcm debctimplerrad vngncm frFiftq. 
las § . quifoodiniifi;decoatrahenda cmpr . De- 
cius conf.^^ 1 •n.^enec inopia cxcirfac a^fol utio^ 
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Heckbiti DD.t.cotinuus maximificu/pa pr«- ^ 
cedic ioopiaai Abb.cap.oIiiQ: dcreSir. fpoi. 
SiquisautcmcuriidcbertjrrczdedcTirtfifo/ ^47 

liicum bonaduodecimjcredcas debcre duodc- 
ci OL errpce t»&i » viciaremr datio ioiCQiliicuai^ 
q uia deccccnin Ituticif eft indiaidauin t (ecns (i 
crratum efTcc ^ftin^^tiQq^ A^^^^ 
2i8.&4ecif/i2|.nuinA^ ' ^ 

. Acmditbrquiiiilbpretiob^ 
^ccepl(%t» non podet pioftea prd r^duoagc^ ^ 
i:ej&pet^cru^p.tei : io dubioji.^ 
fa>& mifertus inopiam debitor is reciflTe pr^f u« 
meretur 1. cmn is y^fublata fl;decondic4ndc;^^^^ 

fift camcn in iacolucc dcbiMrit concrat«^«.44^ 
re debita j & cxcludcrc creditorem ab hbc 
beneficio i;ertiaei . », fi .guidem concnrfu partcs 
defaonis an&rtiii^^^ — ■ • • ' 



periiis,! icet eaim jprohibcacur al icnatiox^ uan-^ 
doqi non tamenomDis concradus : fl^ Ucecft^ 
liusfamil^s.nQnhabcatpeculijadmini^^ ^ 
cionem j obl igat tamcn pa trem cx coatr^^ L ' ^ 
A^cedonianiCddLadMacedbniah^^^ . 

yrilc cft inueftigare an h^c tertia dcbca- 4^0 
tur yti lacrnm * (K^ ex c^a luci^acipa t Jfc/ 
vt pgtti/r^^ vt intcrcile 9tl damnunu : \ 
Nam fi vt p«ua potcft reroitti ficut mul^fta ^ r 

cpiEu^iitari in corporalem : fecus.fi v£ 
damniim ; Deindcficmpcorhabethanc tcr« 
tiam cx caufalucratiua, vc inuitctur adpecu-^ 

iii«m€i:^itora cxfc^iendam^ vtcia perfoAalia 
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fequentureaiprorcq rei, dequibusinlege ViJ 
(iaCod. dc acqtiin pdfleC Itaq; aon pbterir 
pr^fcribere polfcc quoq; emptor nolle hac ter- 
tiain acquirere in fraUdem i uoru credrtoruni ; 
QiiW (ipceft reiHfdiacie leg^tuitiyfieh^tatc^ttL; ; 

Rurfus qu.Tri pot^an hgcdedudiofiatofficio 
Iiiclicis a»ia&ioQi^iure; namti i^K^ a&ioni$ 
poteft (eicper pe ti fupplenienttiih) fettis fi offi* 
i r*cibIudicisI,qui SferuumfF, dea(3io : Scobligt 
hfiprp f«[r$m de foadid^^^ l4.God,de|>of« 
vbi iadex,1^i prdhuntiauic fuper re^^ 
dcrppfici ftpmiiitcondemnationeniinterefsiu 
iim'^(k]fce 

: " quiSeriioni§, (i ribi comochuero ff. de ai^io» 
num.i^.folutp fiinplpio Aq^ilia non jpotefl agi 
adpfMtri ;^(iia i lludpl^tetrepetitioite di&^ 
rum trigirica venit officpliirlud; qirod' cft accef* 
^a tti; ftft>Iata yer^ 

l^ium, ' '''' ' ^UJa:;{r ttj,' 

i R ur fui qti^it ar aa i(Ea tertia ex parte faltfr 

Xiam ad hsredeslite nonconteftata iuxtadi- 
'tt Itinift. §. Pajriales inftituc, cod, vbi laCou. i^i* 

oxnnilobliga0o!egalis clc w^x ticulc^IuCr^tiupV^ 
tr^n^rietfen-ic Jcbeant decrahide bonis viiiii? 
ditisx3baoxij>-otieri velutfidelcoitirhitTo, vet 
alij ? llcipofidepquod du;^ caufaE:jUwraciu^ u6 
dAfetictprittttTrt-fe' A nchuran. cap, |>ri nffo j At^ 
cpacef.pra^peu/JBarCil.iandioiegumff.d^ep 
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fJotius igitar dupl ici iure in iftis cafibus terci^ 
dArahirurarg.Ieg.2. ff. demanumif. Teftani» 
v.Tdi dupticicer vbiferaM dnpUdiute liber« 
tacem conreqiiicur « 

« 

~ s r ti u u K^tti, 

•'•' 8 A Q B O N A I N T R A 

puos Anaos ftc. ' " 

m 

<^ A P» V f it 

•^nfli duoadHdinundim # ^ Miiio detHrnme^ 

J^efiimh in integtum 4» dctur tumUjus habebat hiduu 

numtro^^i. 
jtnnMuinf timn i m qumdoittcipiatmmAl\- 

Lfcet mofliencuai fuperefT^ t: idcj; etkm iab. 
dudo in e€t^iH di e» vbi mciderert . $ . § « 
miooremiF.de ininQribusbabecigitur debitor 
dbdslnnos es( hiid pofteriori jpacce Cohillitaii 
tibnis,atexpriorearinum vn^m adreldimen-- 
dptn : fauec enim Pcioceps priore parce» crcdi« * ^ > 
tbtis htiaiia^»^^^ Icoco peamiar 

petenti^Yiec adeofeiucntis/Facit lexii debico- 
^es Cod.dc pa^lsquoloci OD.dicun€nonpf(tf ' 
romi ditiif(»df cteidfiiim cuf^ fp<mc^*cred!i»3t 
ab vao exigit,alias fecus . 

. lleuerfoabfcntiexCattfaRei]^4f^^ 
' . \ - lapfum 



lapfum iftonun annotuoi cUretur relticutiQ» 
nid cum fopereflet biduum negtexiifec» in qoo 
tamenBart. e& varjus l.ncc vllamff. ex qui« 
bu&cauiis. 

4 j t An ia numero duorum annorum compnte* 

tur dies folutipnis: (icut in n viaiero dierum dc« 
cem ad appelUndumcompunicurdicft inqua 
^ fentencia profertur cap. i.de re(lit.Spai«v*jpiro* 
poniturjinfexto. 

S y M M li l V H. 

EO OBM P&fi TIO» &a ^ 

. C A P. VUII, 

V^dimere licet panem »11191.45 4. \ 

^tdimendiiusanfa^feffmaknMm^S^ ' \^ . 

• * 

Oiutis tamen cxpenfis ITub(]gnatum §.bo-^ 
^ asj^^de vej:b.(igriir»iure cuiufdaoi.annexi» 
4;j & accersipnis arg. not. mL.inanaatas. it 
iurifd. Qmnium lud. Auch. ei qui iurat Cod« 
debpo» auchorit.Iu4.&Negu£.,de pignoriW 
certio membroparcis q jinrx nuqi.6.7. y 

Nouudum iib illadredicQ^ndi puiT^ c^di » 
ficuc ios expelletidi ihuafarem 1 . cnm Fcindti na 
Y«jpo[U4^fe4evi, viificurpaAaexcwUviu i:fi- 
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ctiam taxandiexpcnfas Barc. conf.ffS- Agna- 
tus tamenDOQ pc^ftcederefaculcaeem redi- 
inend i re m paeerfiam > ex ftatiito Bald. Ang» 
I. adofiiciumCcommunidiuidun. 
Dtbitor poteft tx diiobus pr (di js alienatis aU 
cerum rcdimetc lafon I.^i.n.i 2.ft.de v. oblig. 

Crediror aucem qui pollca contraxiflecooii 4$ | 
poffec redimere» quia iftttdeft beoeficium pel^ 
ionale , non reale, necenim tgreditur perfona 
debicoris 9 auc h^rcdumLquiacaic: fd.aiatn. 
1.1.%. permittitor ff.de aqoa qootidiana Reg, ^ 
Priuileg. pcrroo.aie dc rcg. luns m fcxco» 

' S V M id A t^i y M.i . 

C A P. X. 

* - • ^ 

Cdtceri perpttuo J^ebitqr non poteH fc obligarc ««.45 5^ 

^ Cap.0d*Mrdmnonpot^renuntiaHnn.^s6^ 
Pebitor Iket iurat /oluercin pccunia po$cSi tamcn dare 

4cbonknufn,4^y. . , 
luranientum babct claufulam t^citam tcbm Santibu^^ 
• niii». 457« 

:Cmmf[Ji»isleff9mpi*€H^HnmtUri^ / 
Teriurm pQteJi agerc num.^ 58. • ' r . r 

HVic Sanaioai per pai^um qiiib0rciioquc 
claufulis vallacum rcauntiari ncia po« 

CClt&C, .j.ci • 

' iQg^iaeflet obligare fead carccm^mt>eci}os 

I . 

f 



iiindoq;furu?os;idquodl« ficri aoii wilf 

< moeni.n elldo.niaas mecnbromm.fiiorii oec 
radfci poteltvc pro debico effic.atur feruu, 
?arccris% d. lure cinili hoc p*amn uoneffi^ 

. ctc«iriurameotoefficaKBart.l.aUa§.i.fol.ni* 

. idmon qui "«necoiitrariampoft n^^^^^^ 
^ propterea in hacopimoiiamd*fc^d«rcfte 
ht«onftii?ttiooc fuit fancituoi huic fandiont 
non poflereottatiari. Quadficaafaauaorre. 
«rMarcusA.c.Genuerxsinp/J«^^^^^^ 
Neapol.ait Clericum non pofte «nunt lare be. 
neficiocap Odoardas.flCFtt«lcifcusRipal. 
" Sucui dit.o licet quis renattt.et cam .a- 
ra.nenco Authentics hoc nifi debitor vo ens 
omn?no tencn foluerein pecottia numerata.. . 
, aai »meD potuit dare de bon is, nfolutttm.fi 
^ Ju^e^eTcala inopioato ooa poife fernarc lu- 
JiSum : quiaiuramentamhaUcclaufu^^ 
GbioScaairebusficftantibus. Deindehsc 

• SStSiattetta PrincipeobpubUcam vci 

Smmodiua.credKoru.n qui lcaeric*f- 
vSntw coiilkiccaaet nc qu»fquam- 

nofsicbcneficiocinsMnaatiarc. 
458 ^ Abba.iacintcUexunasde lud na.i^^ 
^nod periarittm.noo repugnac d»reftetacuica 
"ncrdiidcoqiib.de iifp«at»npsriutuslu 

ittd&c«tiramde re"unc^"°-^"/,Sc* 
*wa«feto»valcStcaad4itioadfiarc.conW. 
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I . 

INST.AVMEMTA ROGANTES &c 

L* I • * * 

• C A ?• XI» * 

^ iTtipikimi mi priuatus non tenetur fatfi m>/^6 1 . 
-iuramentum quanioaduertarius teneatur relaxreexlf^ 

• fianum.^%. 

i Confiitutioni(Uhnifinfolutumnongauient mercatores 
num.^6^^ 

MtHoimsTheupheauici babem prmilegium aduerfus 
^ j . Mitores contra formam conilitutionh n.A^i. 

IAfoQKqaedfin^mmoatara§.fitniii§ftik 4jp 
leg.i. DD.poftgloilam l.i.tf. fiqtns iniiis 
vo(;quod /i Kgeretiir in inftramc^a debkoteiii 
tWHeimeriadrolurioncm inpecuniaiiuiTierai* ' 
^ ta 1 nec pofle dare de bonis^ renuQciandaaami 
^iegoai4taxiUoo}hiloiainasNoiar}arfiDa pqT- 
cfecdiatfeciflecdntraiftamcofticucioacin. h^c ^ 
« raimclaufuiaelideAyloiicatetiidaitfiitaom 
01 melfort modoi & claufulse , qua? funcdefor- 
ma nihil probancc.quagrauisdc criminefalfi 
Roca deci f.P,de refcip. Bart. I. i.q.6.fF.de iar.co 
dicil.quia rcuuciacio vc oUit debcc eifcex pre& 

N a U» 
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fa , 6;^ ficri nominarim j ex communi Alex 
1 . fed ei:6 quis § .qua^cUfnC (iquis caut. n. i a. 
laf.n. f 4.6C I. fciendum ff.de v. oblig. iurini 
quis ignoracrenuntiarenodiicirurK pater de- 
ccns iFdeinofF. donau Bald^contrarium quod 
fafficiac claufula g^netalfs^non obftante l.hQ- 
manum C. leg.fed loquitur in rcfcripc. 
. NorKitis qotKiiiecxcufttcoir. fi coafiscilpie 
chirographum, & fcripcuran> vt quiltbet, non 

46z ytinocarius ideftnouferuaKaforaiaiftrumeu- 
torum Rotadecif. iij.Hi nw £crtioeiaBi)4t 
beneficio Cscpol. caut. i p j . Lxfia leruica de iu 
itia» &iurelib.i.c.4i. dub. ia.aicquodPrin« 

" .* cepes in hoccafu poSct cogitH jQfitdkoAmt JA 
relaxandum iuramencumj Azorii^s lib.io.c.8* 
^ deitttluncttttintei^pretati9M>. ^ ' . 

463 , Prioceps Mcdiolanicofueuitderogarehuic 
conftitutioniin graciam mcrcacorum Theu- 
-tooieovamquiMedtolamYfedfetoiiUi^^ 
ncgocianturrapud meeftcxemplum Priuilegij . 
quodconcefsft MaximiUanus Sfiortia Viceco*- 
mes Dux Medtolaoi , & quiaeonfiitnttumcttt 
hocannovfuseft eo quida Theutonicos cora 
■xDBHibeibas Camer^s. Bruutts de Cieisiono 

4^4 qu«ft.54.4.qu?ft.quoddebitor ex iurtmei^o 
- QoAp^if td^e iafoiuui » neq; de mclioribus • 
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f ' » . * • .. , ' • 

<. •«•• • • •••• 

, s r M u u t^i r tA, 

.ABi.O?|=XCIO SVS PENDANTyR &C, 

EtipaioriarbitrjoSieiuitu$&c. 



9AP; XII. 



9(or4riitf fu^tnjui poteR s^dm y^u$ nu.^6k 
SufptnfjO offieh eR pMa carporalis nu.^^ej. 

• t>e varijs fufpeftomb^glolM CUmetJe panis,c.cupi&es. 
iufirumeniUm reprckum quaudo po$t pr^cinu,^% • 
Tiotarium accufans defaljo aa qmd teneatur num. 46^. 

&*Tiroexcufaturn.^'ji. ^ • 

-'9itUiii0orqumtd§it§utd^ ^V^ 

1 • • • t 

ANte v€ro fencentiam Netaf ius po^i: 
ga;re,poftea verocc priQar>afncio>nam 
I priuatio maior lupeffone Clar^q.Sj. fi«f 
V ^ deauginencapoene cradat Barbi» S.poena 
graator flF.de infam. ' t : • 

. Surpe(ioexnatura(]gnificacionisipfiasvar- 46^ 
«Jbi^ad rep»iiec<febecctabi4€^Me»ftt^neq; 

• ipfiapriuatioc.odia, de reg.iur.ficut inhabili- 
{ < tas ab beueftcia incelligicur qu€Mid'criMiiieiicU 
^ ^Elea;.c.ttatut&lib.«.ideoNocarinsbocciifo 
. poteritfdere rogaciones per eum iam £adas 
, iCocadecif.^tf^. . ^ 

' Sufpcndere ab pfficio eft 9» ahter dicicur in ' ' 
terdicereadtep^interdidioautii€abofficia»a 4^7. 

afotoiidigsicacef ftcft p9aaeorpoimliStt6capi 

N j talis 



Oigitized by 



|p8 DE BoTilS l^SOL. DotTlDlS 
talis 9 ficat banaam', berlina , noiftra «fuftiga- 
tio>tortura,carcerjexcominunicatia'Hoftien« 
in fumma tic. de pccnis contra Abbas rub. de 
accof. O D. htraa(igere Cde tranf. v^. capitali # 
Notandum quod pro Juccns tale inftrunen 
tum polTetea vti cu proteftatione quatenusfa 
citprofe.BarrJ.PubUaff depofiti i. i.lia.coiil 

glof.fF.ed.Bald.coiir.inCariftiNoinine Aroc« 
quaiftiacalas eft (i i nft ru iii^wauaiV , 

Si quis accufarct norarium hoccafu, & pcte 
.reciAi(p^Q^i ^ '^^i^c^e non cenereturfeiarcri^ 
bcre ad pSQ^ncc pbf i g ire (e ^icoc alias teaerur 
5 agitcora Abbatibus NocariorucicftatrMed. 
Nam hoccalu cciracratiaftatmi neinpe prx- 
rumptacalumniatn accafanrc^ncc^n. «rHocaiu 
poflcnt Abbac^spronutiarc accutacore dcfecir 
fein accuraci0nc cu ex inftr^cneatanocartc cd 
fte c de cr i m i ne,c6trar lurfiexiftinioquiaratia 
nearbiarjjrecogpica poiiecaugcri pgaa cx lua 
Iitatenegotij\& perfunaftdam.iique partifarf^ 
csrtraordinaria p^na fequi poflet. Tyrofortar 
ieeft notiriBitiimpsncu^ quoq; qui naa inteU 
ligit quod fcribit,& aduocatddidancofcripfic 
iCQ^olacaut.zj i.naui Ci Notarius fcribic Aqui 
Ijandun4lipulaciomfiaPifi4que£iilfa»qai^^ no&# 
intelligitquid rfgnificec «on puniturdcfalfo 
additio ad iiarc« l.H ex cautione Cod.de no£i# 
numcrarat5twma^^af'(^ficain6fiMPibcr«t pra 
a£2;K pronjacre quodalias porell Bartg 

<on£i» I i.pr«^a«nere a dalul«& cl^^a: § Rn^ 
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ir.de dolo ttef! fciens miifafletciaiaincontr** 
* &us>& pro mutuo {cripfiiTet depofit(i » vt inFra 
. cif .ni cu qiiid vna Tia n6 licet id neq; alia li 

cerc dcbecdc reg.iur.ncc fideiuflTor norario iVx 
pulanti>& recipienti nomiae ^redirorishoc ca 
fn oblfgaretnr, qiiiacu fircontradiasMmtra te« 
ge non tenct nc q; accefloriiim : com tn conftit# , 
noftra faueat tpb debitor ir tantum forta& fide* 
sttffor^obligatur. CspolacaaMf u 47% 

S V H M yt t^l y M, 

CASVSVEROIN PRESENTl 
Sandkme compraehenfi bi faoc &c. 

C A P. XHI. 

yfurarm»0HliberatU¥cedendonkm.^7f. ^ 

INquib^ncqjmoratoriadadaart Rcbuf.to. 47 j? 
2.tit.dedil tion,n.i8.&n»24.miror htsca- 
fibns non ad ntmierart vfiRariois, com hire cdi 
nonlibcrecurcedendobonisglof c.cumtutte 
vfitranvanfaculcSyIucft»v»ReftiHic.fedi.q.tf» 
miror qiioqi Itkcafibiisiioficonfioiiiorari de«- 
bitoresex caufafidti cenfuspecunia?numefat{» 
4icet4i.coaftit.]aa»jnsaa daufula eiitc^isifie 
ieucrior &>vt diciturodiofa Jn odio(is tii fit ex 
' jenfio de fim ] 1 1 bus ad (imi 1 ia cdi leda de con^ - 
- firniar. v€il^glQCItt«C»cond.ind<^:fo(ttda 
4 N 4 iura 
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jrf^aM ftipoiorkiflde damaoiafeaocrafcicorec 

adres quas (liptiiator poft ihpulatioaem ia« . . 
duxic io dotnua).ob,fiue propcer denQcaccaii* 
' fam remot^Barr. IJiberoru ft.de verb. figajf. 
Neclubcodudor pofTecex ciaurulacouenirii ^-jS 
|«fni0loca€«renificeflaa&ioiictqaia perfona* 
lisobligatio requirica*Su ciuiJeglofa 1. qugfi- 
tiim£de pigno^, 

CAVSA FICTI SI14PJLICIS &c. , 

C 4 P . X V. 

Conftnmum fimplcx mntrMifcnp^cffiommnMtwraHS 

Treiariua Co/o««tf »«.477.478.47^. 

f^gnliUnuo Uediol. Uk, zM frohib^ ExunK dccUirm m. 

Simplexquidfttnn.^So, , * ^ 

Trudentia m^twric 9.4>8c>. 
^%dnxiiimncoopcrmimmm*^%i^ 
Capitutd i um adiHntto oa«48i* 
Gr^i^ia/iwp/c^r M,48 1» 

Fi£labiliclegaUd.qum /11^.434» 4if 
S^tf^ Mediol.cap, 3 ^^.to/, i.declaratjt.^^g. 481. 

Offi: 
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101 De^oisfrr ir^sou DjtJiDit 

Locator an f\AiaUa$ coHfiitmitnfi dt camrtmHm^i^o^ 

L Ocafcoi^uunni&exquo HAo nulIunTius 
inmcoloiioconiperic M(ed folos vfmflli;^ 
Cvt dicirur) Afininadetentio propter labfue^ 
& cuituram L loca Cod. de locat* pra^d. naiajr 
eaiphymittt habcttjns ia re ideft vtile dmnN 
nium : ficuFCtiam iflc,quicafcgcconduxic vt 
eii&cius fucccflroribtislocaciorcnouecur. Hi 
crgo non funt debicoretrfi^* (implicis lafon 
manumifsioCde iuft.&iurc» quamuis coafti- 
ruens fin»)9iilcitef bransfaMfoliiaiCittilafii^ iC 
cum prjrcarioctiamnamralem TiraqucLdeji 
iurc Cooftit^p. primanum.^.j.noncftcoloous 
fimpiex quoad omniaille qutprarcarioroga* 
utt , & dronec prctium fotuatconduxitl.eaqUf 
£de prfC;4ioccnimcafu d reseurncatur «t^ iK>a 
conueniiar focatorexconduAaCarpoIa Caut» 
iij.locatordcinde fifiiplex ccueturinftruere 
fundum»fectts pr^cailQSil.cunitre0defem»A^ 
475^ ftqq. I.ficut §. iiiterd^imlocatordoc. nor> po- 
ccrutftigicurprfcarij colonicapiex caufaiidit 
qtHa tydtk (um coloni fimpiices^fed cnm adiofl» 
^o idcH habenr es iu.s in re , & hoc eft quod in« 
nuit ConftitilriaMedmtani Iib;x.tit»de prohi» 
& concefs. exec. §. harctamen eonftittitio qtfo 
ad capturaii^ hd habet locum in ijs qui in per« 
. i ^ petiiQas^HmMleinput^ciiicimti^ prius pbr 
• , ' cos 

4 ' • 
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eci'l9Cip3riy<HKliui €u.pador€dimeiidi»ex 

regula' earm noefKimplexilludquodelltale 
ciiaciadiuiido: 6l propccrea promiisiofimplex 
de daudo ooo condituic in mora > qiiiamceUi* 

,gitur cuaipetiero D >\l miJa Cod.de concra- 
hen.ftip.&obhocecdfferrbeneficiucumcura/ 

ibfitnpltci I. p^ms>ae fihi ff. de ^lg. & pupil. 

. fltciuiliij pruvieacia milirari^Occonoinicaao i 

.font prttdeoria^mp>ex»f«dcumadittii6fe>9re- 

ferucur enittf ad aliud bonum quam fui ip^us, 
cumprudeaaa(implearefcracjir ad fiaiipfia^ 
bonismex fecandoTop^ AriftoC 
Qui criminalia traclann magnudircrimc col- 481 
locaac iu(er auic il iu.ii m p l e x»& Cooperati uum: 
.MariaitUf Socioaniridftde ceft.aam.0. Adpo- 
blicatisacteUarionibus porsincccilc^fuperiiT'» 
..demcapicuiis prodaciJfid cancum fup0r oouts 
dirpucantaoquafitaraiiieS:a.ff mplici capitulo 
.ioducatnouucapituluiicuctiouulibcllu 1. ius ^ga 
^ftiile ^^itA^Sc iure ica datur lideicami^aiQ - 
/imple* t & cum prohibidone alicnacionis ica 
nu»ipiM9^ S^Vis qMoq« (iasiplexidc cua adiii- 
^ociiiYifimilibii»»:. . . ' -^- ' 
. % Qy:lecode prasdoncqni riionominclocauic, 48^ 
fc^y^gK^fKeiinones? KcrpoAdcoJhAcf^flAr ^afum 
1.(1 Vrbana pr^ dia ifl^dec4di9tioaeia^ebiti rbi 
DD. aiijc qu^ptpiau^fim^i: Codictione £urci« 

Mf& idc0#i«iiiircr4f a%i[iii^ , ^ h 

iurecQi,&ali4=*ctioncqualocaci ccnerecur. 

. QM«ro. de icn^iH^bili aam iiai£cj( tcpc* 

^ » \ * ^ • > ' f sstf . 



^©4 BOX^f ^'^^O^' ^^'KDJ^ 
rnrcfrarrem legalem» & tiatiinl^^ libfti leglu 

lcm ( de quaia maceria infinuatioius dc dona« 

tioQe>& eft repmaginta duotuai fol idoru Icga- 

lia ntmpi* OiiMeorfif ^« Venetoriini) & aliam 

libra c6 munem fiaic eft rcpetire polTefsionem 

legaier<}ii» lit per confticuaim»/^ oataiaie»qu£ 

fit pnr ^pr^henfione: fiout eft tepecira due le- 

4Sj ga'e«& »acuraleBart,conf.^2«(icuteftreperii:e - 
poilho^Mmtega^e^aatarafel^qiiis pofth^ 
mus ,ficureftrepcrircbfgamum1cgalem ,6<;^ 
aarifrakfi^ Abbas cap^lohannesde Cleric.cou- 
iugacyfkuc efi^rd{ielfiieiOiortc legalc quf ciuilis 

< > dicitnreciam,8(-nacuralem^fic eciameft repe- 
rire fi(^ab4leai:^turalc^abililem voc^eani 
<m^»i48c propriciloc umkn cotApetic> q ufa 
concraxic: legale vocoqui noncoQcraxit> fed 
qntaeft^tefaiailia coloai teaeturcx ftatuco Me 

48^ diotaniperiadeacfic6ntraxiflct t-nam ifti de 
/ . ; : > fami I ia {i&a,bi\U i icet t^n ccKntraxerint vidca* 
.^tar tamen e(ft wi^bendi ac4iMr^ 
de duobus re is Barc. Auth,ho(? ita Cod. de duo: 

ii^i4vu. 1 9^c&u4yerciifel4^4ebeaMCcnean- 
cur tnfolidam ex ftatatocap.;7P. vtf^.f.NeguT. 
^ ' ^ de pign. j.memb. parcis 8^ n. 1 1. aic ftacujtu aoQ 

•tralii^caMti6&iii6f<U5c{>rimattt^ 
-ixv itii maneat eod.de rei vx.aft.vW cauccor 
-ftiputation$V«^j&'^gali>nue fiifta elle eiufdc 

nia aecac.negat fermone de ^etace Icgitima crahi 
a^ctaccava PciQoipe Iegicinaaca-Iex«firQ&Lto 
nmobliggtfBtp^ rationeJfi<3i cotraduspcrindc 

atq; 
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atqi fi vere contrPxii^CiTjus l.vidc curcurra vMfc 
. ft df;afiio.&oblig>:vbi fi qnis K<ima? promifiC '^^ 
Ao^fvt M^dioU dicttw Modiolani cotrahcre • 
. Arbitroriftos/lefamiliappfredarcdeboqis 
ifii^utrf^c cpprehendi iK^rfiM^ appellatipoc 
;ikbitorum excaufa fi&i : inql^d magis fi non^ 
sf ui&nc <g^e^ji.imliAfiepore obliga ti^^^ 

fF.de fid.&arg. inueft. & iI[atorum,vrgent ;n in 
contrariu nonnuilaexempla^ namParis de Pu* 
theOfde Syndictr.^it eos q i¥>ruopera|>rf tof v« 
titurincapiendisfacinorofisioco officialiudici 
ofh$jUlles3§c eos ofl^nc^cj|s ti;qji|ri|>(na de ofie^* 
denteofficidlcfacit Clcment. i. dcofficio Vic, 
vbiin pgnaIibus^^dio(iift^uh;ur idemin Vi 
ctrijs qood jnreAofibus facitlex hberti $.Sc« 
natX0fuU^^e.ritUvQup|.& cnemcnc. r. iun^i^^ * 

glof.v. njpii YtiiW!ichd.& dppiKfiUt^.ifpa^^a 
^ iituih iti morte naturali habet Ibcum ih ciuili • 

: Dubitauidiuancoftitutiodccolono habercn 

^i)jQCiiia|ocacorcex naturf.$:arreUaiiuoru gtofia 
^ Kpcriotfiriianu fF.deiud^ip^ai^ q.j.vbiftatmu 
, iin VafiaUpde fidetitateferuandahabcc locuin 

t inadd.adcunde§.itcSeruiaDan.(^^I.D ex So 
. cino cpf* 1 5 .quamobre (i io^^torvdebeat eis pe- 
cuniaobimpefasyvel quasrepetitexcaufafefu 
, tffterilitatisarbitrarercire locuhuicclaufulf: 
cdis .n. opiniaeftidcm ius ficriincorreUatiuis 
Vin.liba.op.284.Iaf. tft limttat vtfec» fit ciiiio 
fubeil cade ratio l.trafigerc C de trafa&.glof.ac 

Abbai 
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KiUscfta9nexuob%ationiper(oB4lt>& vtvnm 
fioealio rraafire D6ti poccft i Sc hacde cai/) 1 
<:itur fiur/pcum m rerp qaia.dacur cofra p.^flclwv 
lbreoii«ilubioq; appeltauot^efictif mphy-e^ 
tici vcQft f](5ium libenariutnexcoi ruecudino 
ieroiofiis Paac4(^aa)arip.deiauefticura|«:C- 
cariaeiafdeoi nawrscuinempliyceuti Bart.S* 
fi de veftigal.nu.! i.fF.dcdamn^infca. 
- J^cearaconflicatioQoioquicari^redii^qxiia 





rr 







dom.cap* coaUitutusfacitlex vedigalia ^.u6 
ialtitifJF^.depu^ffcUcettferic iaodiofis» 
attamen cum agitur de rcditu ccnruali coofi» 
Aeote in pccunia augierata arbitrarec coAitu - 
tionj huicefle locdm ejc i4i;Kicatt.fama» 
.dixifupr^num. . 

s r M H A \ ir ii / .. 

. PEnSIONIS&C OOMO&VM. 
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C A P. X Y 1 1, , 

» 

Tfnfto qmd f$gm(icU ,i?ani«4ptf . 497« 
giwiiiittiii Ugii c»ati»ef e<i|^ /i»ato» «m^^^t 
In^uilinus in Ciuitate num.^^y* 
Tcnfiom vocAbulo THniunt ac€cffom mtm.^^i^ 
Colenusdieiturqmr€mtlfMitnum.A99* 
^Sio realid adpenpontm tiQn^audet btuifiao c^niiiia* 
$iomi uumu^99% " &x 
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4PJ X7 ^ generalitaee verbipetifibiiis Iwc daufii' 
la poflfet refcrri ad omnbs redituarios cap. 
qitieficuQ3* I. Q^, v.gs feiidACarius coauen jtnr 
MpadoadpeQ(iotiem«fiue^ve dictrtnr irulgo 
^d caualcatam . ^ ' ^ 

^ptf ^ 1 mo petifioiiis Bometii accomedacur non 
lum ad iqcaf ipnes r fed ad om nes reditns loco 
incerefTe debitos conceflbs umtn i Canone,& 
dequo l.curriricffde aA;empt. Abb.coiiCjr.flc 
66. vol, r . DD. cap. in Ciuitate de vfur. 

Rebufifus dedi£krencia imer penfioneai*9 
ceiiram pt ura > qtt« coo^«iriid huuolbcaau 

Tomo.1 tit.de cpnft. redit. - 
4P7 Conftitucioautcmf debee incelllgi dcfi&o^ 
mb ftMfteda in pecunia nutnct atai vc col I igicor 
ex proemioc&ftitutionisex quo fumitur racio 
fiualislc^is Kfinir.dehflered.iQft. fittclaunbi- 
'tiofa« Quod fi pcnfio eflet folucnda in frumeQ« 
to jauc al ia fpec ie fuperfl uum eifec difputarc« 
an ppilfhcdaribonaiQfohiCQmiCum ipfa bona 
finc in obligationej deinde nifi conftitutio hoc 
locoloquereturde penfionefoluendaobvfum 
domorum f uperflua eilec ifta claufula: cum fii^ 
pcrius ditauficdepenfione foluenda ob fruftus 
exculturaagrorumyquaitipis vt dtxipenfiotks 
tfbQien accomodetur ad omties reditus diSn^ 
a pen^endo dquoetiamficpcnfitatioLi.Cod. 
.. iiueV^^nfu !xx libtis Cod.db aequir.pofldI.vbi 
..w» g^^iT^^-oIoni inquir ia vjiUa ^ inquiliniin Ciui- 

^ - ' • ' An 

\^ 
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t fom? Refpondco exemplum de inuedlisi& 
iUa^is (iiaderc vtmMhi debeatt nam inucAa fio- 
nttiair Qonfolaiti pro peofioiic t fedxdam pro 
dainnis j& accefTorijsglofTa^. item.Seruiaiu 
ir.qoifjnftit>dcaaia,ia^ quiaftdc^ 

paftis,CoIonus v.g.vltimo locacionis anno fru 
immaturos collegit Unfrudu fF.de vfufriifib 
lcgjkadct i w<ticeiidu»iiiio tMimdwaBbaA ega 
tu liberationisFadu colono trahitur ad acceilo 
riafqiiamiiif cooftuKio cuiic odiofa ifariagi po* 
iim dcbcrqualaxaric.ftatiitomdcclcft. 
CikaatemGonftituciohabeaciocumquaQdo 

agioirafiioacfliCfdiiccfooaUal 

vctfifortaffeagereturai^ioneinre fcripti con« 
frapoflcfsorcm»quinoacocuraxit. An aute 
pnipci^ticj*ctalkdetirquafi poibfloKitti» \ 

6c quafipctitoriu Abbasc. bong mcmoris fin» 

dcde&«I>D«Uficercisaiuus« ^ ^: . i a>u/ 

^ S V U H U til V . 

^tCREDITI QV O D VV i G Q 

V . • 1. . .- r •» ''•,..'>«■ i fS^fn- * • • * 

C A P. X V.IIL, ':i 0«.* 

O •• * Crc- ■ 
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i»o rmyh^tt t7itoi. Djt^9 jf 

' Xrroditum vocac maflaricium mcicuum 
tumcolaao > vd parciirio in pecunia oufneriU 
tafQlueodum namfieilecinuruum fpecieipof- 
fecredflteadcmfpetiesingenere iuxca noca- 
primajftderebos creditis> quod H agere^ 
carde rcKftimata daca colono cenerecuccolo* 
nas exempco, Aq^ ex claufuladequa inPerius 
«rfi.ex caufa precij C.Z2.0U.5 19. 
j Siuc aucem ifta pecunia daca iic colopo i-^ 
deft ei qui pecunia conduxic : (iue daca (ic par« 
ciarioqutmanarius dicitur>& tenetur ex con- 
yco traftu innomiaato §. practereainftit. loc.nihil 
refercquoadhanc claufulam: nam conftitu- 
tfogencraliccrloquiturnecdiftinguitinterco 
lonum I & matfarium : habuit enim rationem 
communis vfusloquendi I.tabeofF. de fupel- 
led. Icgata cap. ex 1 itteris defponfal. vulgo e* 
fiim licetpecunia huiufmodideturcolonoqui 
^ numis colit nec fit maffarius, dicitur camen 
501 adiutorjum mafraritiumjquodlatina? linguac 
meliorisauthoresvocanc dotem prapdiorunu 
(iuefundiinftrumentum, vu?goquoque fup« 
pteftilem domus maffaritiam vocamus , .fl^J 
mulieres ma(faras I. legatorum flF.de iegacis 
fccnndo inqufft. de eo qui reliquit vxorenu 
dominam,&: maCaram • 

Detaliadiutorioloquitur lexamifsi ruina 
"•^oris ff. l^r, verfi. fideiuflbres i cotonis da- 

im docis prsdiorum coa« 




» Necrefertiquo<|atunDfittaIe adiuronurii yoz 

I an a locatorean abextranec: c6/htutionis 
l| beneficiaeftrea!ef3uen$agriculiura;nonpcr- 

II fonis. ^prereaq; Calliefis in rraa.de focicr.c 

ff *7'"-7<5n.77.adinonetinuruaJirccoJonoadfe 
I men yd ad.almd,infru*9ii3!u$col!e»9is pr.-pferri 
iji cwnnibuspreterquam domino ; imo aitliai>e, 
re tacitam hypofhccam in-reeniptacx ptcu- 

^ »wadhoccrcdita,vtresilIacmerctur l.licec 
C. qui potior in pign. 

p .^P^"»autemlocatorislitter*comendatiri5 
nihilprodeflentextraneo danti adiutorium , 
contta ip^dm hjcatorem nempe ad a^lioncnu 

^ Mandanl.fitibiCod. locexquotextu DD. 
probantpaaum rion veftiri cohirenria con. 
tracflusfaaicumextraneo.-nam in illotextu 

p j u ^^^^^^ locatori i!!ud quod vil/icus 

idf «lfD€t*nonhabeta(ftionem contra Villicum, -7°^ 
, nifihoca<5ucflervtruccedetetineiusloca,vcl . 

I^L . "^^Jf^atur aaiol.i.Cdehis qui in prior.Ioc 
i| Adiutorijatitem caufafuiifc datmn proba- 

jgfi ^"''^^'P^oquoddaturhaclegcvtfitadiuto- 

5 fiutn.exemplo mutuantisad vclum naujs l.i. 

rj; ft.de exercito . :v:hn\i , . Y ? 

jii^ ^H-^fode willicoqojex pecunia adiutoci 
aluit nepotcs qui nonfunt de familia an in fob 
lidium quafi fa<Si loaiplet ioresderc aliena te- 
Jjj,. n^ancnr mutuanti ? Arbitrornon teneriquia 
» cumalueritexrecmptacxpecunianon dici- 
^ tur alniirc ex pccunia iramediate alind tnim 
1^^^^ ' O > eft 




Digitized by Google 



- eftresexpecuhia,aliudipfapeciiii{iiBait6Im 
fimilem quatftionem aferc in 1. his folis fF. de 
. cond.itkkbkf«d oihil decidiCiarbictor vctoex 
ratificationcfafta i Ncpotibus de negotio ofi^ 
ioliuat nomiiiegefto nepotes po& ceneri : aliat . 
iion teneri tx Alciafol^eomi(«rniitofffvficei& 
pecac.Iafon.tamen aicin fubfidium nepotes te* 
dttitx r^Bla qaod femper poceft agi ex cqui 
catecoocra eum quiex repercepit c&nodttai* 

• •• ■ 

- EXFENSAR VU HTIS «ce, 

C A R- XIX. ^ ' ' ' 
Expei^arummnimtMuyeHitmiAmmtn. $0$, 

nenum.toy. ■ ■ -. ■■ , 

EXfe^f4ieb«i»w dfreemmttre mtm, 50«. 
lMiiii'7Maf«Mi.5o^. - 

SQS T Odaicordeezpenfisdumtaxacnoadedai^ 
^ " JL nis fiud debeacar iiiie«aiiMitt»fiiieotiii6i» 
iadids«quiacoafticttcio non diftinguic , alias: 
qatObwiii 4ppeU«ckaeekpen(am «efiianc^ 

damaa Bald,!. cerminato Cod.de trua.a^ iic»' 
expen. gioCl«ir$ JikCfi^uis in i»s Archidia«. 
«liasdMicveniii-capan pnifai» ti.qwft><« * 
' ^ 'ft \ \j ' v.Uana* 
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^«d^oMiaiii^qQaA expe«& dimiAWiit pairi- 

^ ineoiuin» & i diminucndo daniDum cfi zppcU 
«JUiciiio.*redrefellit«*qiuAexfi€iii{ quMMUcit 
AAoriiOiilmraoinoofmin^ 
. di &/ibi damiium inferendi : daowum aocem 

. de quD lex loqiuttireftilludqaodabotfo io« 

ferturJ.}.iF.dedamn.iiif« . . r 

JLoquicurautemconftiCtttiode expcofis ca- jotf 
; MtiSf vteolIigitorexftiCQCoMedaol^|Kitf7. 
irol.primojquamuis aliaspronotaxatis j fed 
caociimiopeoeredebiciSsUxandisde proxi». : 
. aioe>ccDti€ieoocedffoie«cIe(Ml.quirortem 
ffl de verb. oblig. ex 1. Fulciniits: func autcnu 
-^JHm^uofioot ift odooseciffi^ipcor j(»ce# 
Lfiiumprodudionc,&aIi)shuiufmQdi I. qoo- 
Aiam Codicfi de ce&U eum qucoi ccmciie& 

A Nonloquiturconfticutiodeexpenfisi par- SQf 

Xt tftlAKisXX jM&o quia cooftfCltfiolMiMUt. Hf^ 

lioQcm eiof qood ftcri foletvc ptoriomm iuxp 
ta l. nam ad ca f£ de Jcg. tc plorimum ws&ul^ 
. t«ioocariNoMiM^ifedftnxiC9 e^ 
dacercotur i Notario ad breuiorem caxaou 
coofticttcio iiabetet lanm iiiica Bald. ad Spe<^ 
eobtic.deleot.T< pconiiitobconftitwioaaital 

liaberct locum ineis. 

Dcprocuraioreqoiteobiiifiiactari^ft li^ jot 
te/cicdae(i cu ccncri vidori cx fcntctia aaio* 
nc direfta, quia cracdpQHoqs litisjLoi^il juibt; 

aactttC^dc p ronam; actqsB^rcJiiprocarkQ^ 

O i num* 
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nu.Srfft decondiindeb. fem per iiiquit proc«- 
rai;* t«ietur ad expenifas: priilcipalis ex intcr-^ 
: precwjenctenetur^eoquiaqui ^ aJiiifacitipit 
• ! fe facetfe videf ur Procurator igiturviftus vi&o 
i. rin^n poceritdarc de bonis infolutum,aiptiii 
- cipaUsUrniioiurc poterit darc teaetureninu 
principalis vrili tantumaftione iudicati. > 
i Tucbrettfimilisprocuratori nam tcnetur dt 
fiiofi inft iiuic licem calumniofamgloflfa l.non 
5 tll ignotum C. dcadminiftracionc tufojum. 
50P Cleficustcncturfoluerecxpenfas licis noa 
dedu<9:o ne ?geac : fecundum Panormic.cap.pa 
. teritpepr^henfibifisaeappeU. '^^ -^" ;v '''' ■ 
> jitHicdeejSpenfisabladacionisjrefedidttisfa- 
^§ ab vfufruduario,a focio in rc communi,de 
Cxpenfisprorogandisvxori vcl filio quinon-i# 
habenc aliunde caufa licis infticuendae nec dt^ 
r expenfis cauta cuftodiae!. cuni qujrerccur §• 
prxdiis.fF.delegacis ter^io > verbum nullum^, 
necdeexpenftsfaftiscarceracoRebuf. ad SyU 
lanian. nu m. ; yjWel quas Abbas Monaco Fob- 
. lin.cap. ex parce de acciifacionibus vcl quae dc 
bentur quia necccffarigl.domum l.r . C.derei 
vendic. necdeexrenfts quasfacic credicor in 
alendocarceracum ne rclaxetur glol. I.fin.v, 
agnofcere C.decrog. mil.annon. Garziadeex 
penfis. Racioeftquia conttituciovoluic can* 

tummodocoerceretemericatem Utiganciunw 
' . propccr fe dandas litcs • 

. . ■■■0 t tFU* 
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r. jLltJulul C A' XXt**'-'^*^ ' ^ 
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S qu<uincnadmntatreccnuen$iqnanmi.3ftlil 

•^f9^am$frMhi€iijptmnim.fht^ ) 

'v^egotki0 t its :q n imm . f 1 2. •'^ - r.i. 
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' Ahtrijqilaborls & operarfi fltj* taxaex»jp« 

j.tje pr? fcrip.verbmlebit? S.quadecaufa inftit. 

Jtaegat Refa«HF«dari moratorjastir.d^ftilat. 
,jBu.a4. & quam naercede ^nte ooisiaraft^tttfiu 

•«BmtamBoiii«cati»deCurinIiiv&«irbi^^ 

cteninielle onu$^rea^e,adq(ia mercedem com« 
petitadio >nreni£cripca4K dtMlAM» p(Alfiia«^ 
JisiPacKMiif Tfad^ deSaloriino interdi^ . 
4fpec.j.c.4.o. iji^.&ad ratSdebericu famuluk 
fgroue«i«Sri.«litBiMovblcafot€ftdef«itii*. 
li$ ludicis mortui Innoc. c. |»p fter il itat^. lofr. 

Adef l Ca£[adori decif. prima cic de motnit I x t 
pecib4ea^WtOB0ftueatioae,fi^ habilic4« ni 

IlTfr"' ~ "" Q 4 tione 
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' ^ cione a iurameiico«.ruper mercede adaerfu^ 
^memexjiiitrHpi(9toiiifo|iQaCameras eo 
Cifiieoriibprstteita qnod ja eieoitiois iiqiu 
, nonadmijttatur exceptio qi(i Iblucionis , vel 
falfitatisj adeiieiufdemdecif.prima^ tit» 
. loeato f dp itiereedie iocegra fokicoda ci per 
que m non flac ne opt ra perficiacur « 
Hacclatti4ii4iDmiriscei;orcc]^^ 
gendam mercenarium operari : quia ficut ex 
piriiqliidioio iiftulis prascognorcimus cancileoi 
' ficex proeoiiDlegis x&conftieotip ToMm 
auccm luecconflicuciof auec cantilemt, & cafuj 
pecuoifl^ mmifCfitaE : quaiwusca^iiatora oaom 
traftof fio^codiieiitiooif opcrarios cog c r cenr 

^;pra[n»eoperari. Hoftienfoio fofl|o»tic.Jk>' 
cati verCL io qoibui ctbus < m ^^Lsak 
St^ Bcneficiohuiosclaufularnon vcuncur nego- 
tiaipccs4^aciifiwcs: quiaooa vcodunt nuda 

Diazin praxicanonica cap. y cft addicioii 
-illMftioinq^iatarcs obl^ant adueriariuou 
f«x Modito y6^ praBfcripMS mbif : fi quis t^ 

meoartifici darec maceriam verbi gracia^ii, 

gQonMuromfCabatooi» vtiodc oonfioeriet ^« 

pus iVeJuc vas» vel cmblemaj agi pofsetex hac 
L fecundafi; lofi. vccficalo qoid erg# ^ 
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Sn Qoidl fcripfit epiftalam ad^aoiicam c6meo« 

> - * L ' dam 
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datisei vxorcni i rogans cum ea Romam cat 
promittens fc forc memorcm laboris , amicus 

obfcquitur > reuerfus pctit mcrcedcm: maritus 
^/g^t> quiacerta mercesnofuic promiflalXu* 
tiusTitiusfF. fid. quidiuris<^ glofTal* i« Cod« 
mandati v. de Salario &c. modo dac mandaci» 
modolocati; modo prxfcriptis verbisymodo 
extraordinemfuccurritquannullaadionisfor ^ , 
mulahoc cafu i Pi^coreolim e(reccon(litnca,& 
cxofficioiudicis huic ciTec ruccurrcndum:hoc 
cnimfigniHcat verbumextraordincmficuc in 
maccria FideicomilTorum aiunc DD. proqui- 
buspecendisnullaadiodabattur j 6^ propte« ' 
reacxcraordinempctidicebancur. Epiftol*^ 
igitur iftacum (it nudum padum nullam parit 
aaioncm: Rcftac ergo vcnuic quiprofeftusclt 
Romam detur ralccm fubndiaria de dolo, hxc 
cnimiempercompetitad incerelTc 3 vbicxin- 
obferuantia concraAus aliquis patitur dam- 
num I. elegancer ff.dc Dolo> iurc Canonum cx ; 
nudo pado agitur ad iatere^Te cap. i« dcpa* 
6i$. A 

. • X ■ ■ . , • ^ \ 1 

..<"•'. . ■ • • • j ;--. ■• ; , 

. . .p • t . , - ** 

• • . J > T . . ■ « , • •• ,^ • 

•-*»-' \ . I - . . ' •• 

•• * ■ • • 

•.• ••w^. r • , - «• 
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• > » • . .*»••.»*?, 
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^jfS T^XgederalitatfivetbipeQfidnisi^ i 
Jjj lapofTet referri ad omnes redituarios cap. 
quaefituoi». L Q^, v. g« FeudACarius conueftinur 
cikpaADddpeQSbtieiii^ffncr^vc dmttat vulgo 

ad caualcatam. ' 
^96 Imo petifidiiis aomeiiiaccoiiiodacur uou io* 

lum ad focariones r fedad omnes reditus loco 
incereiTe debitos concefibs umtn i Canone>ds 
de quo Lcttrabkffide aA^einpt. Abb.coQ£f «Ac 
4S6. vol.i. DD.cap. in Ciuitate de vfur. 

RebuflFus dedi£^renciaincerpenfionem f8c 
cenram plura > qnx coo^atMti^ 
Tomo.1. tit.dc cpnft. redit. 
^py Confticocioamem debet inceli^t de fiiSttf 
» AiMrtoda in pecunia numerata» vt c«TI igitor 
ex proemiocoftjtutionisex quo fumitur rario 
^ finalis I^is l.fin JF.de hcred. itift. Barc. lounbi- 
^tiofa. Quod fi pcnfio efietfoluendain frumenf 
co jaut al ia fpec ie fuperfl uum efifec difputarc^ 
an ppftfhcdaribonaiQfolttCniniCttm ipfa bona 
finc in obligatione^deinde nifi conftitutio hoc 
Iqcoloquerecurde penfionefoluendaob vfuoi 
domorum iraperllDa e(^t iftaclaufula: cum fd« 
pcrius diduficdepcnfione foluenda ob fruftus 
cxculcuraagTorunvquaikivis vtdixipenfiwiis 
tfOQien^accomodetur ad omaes reditus di6hi^ 
a peujJcndo i quoctiam fitpenfitatiol.i.Cod. 
. i^fie^^ceiifu Lex Ubtis Cod.db «quir.poflefl.vbi 
..w. giOitaf oloni intjuir ia vjiila $ in.quilini in Ciui- 

- An 
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tlBl(I SECFr{Dl. \Cap.iy. io& 
An confticutio de pen(ione trahacur ad accet 4PS 
t rorja? Refpondeo exemplum de inuedisj& 
illacis fuadere vccrahi debeat, nam inuetfia ce- 
nencur non folum pro penfione > fed eciam pro 
damnis j& acceflforijsglotra^. ictm Seruiana 
v.quis fnftic.de zAio. lafon l.icem quiafF. dc^ 
paftiSjCoIonus v.g.vltimo loca; ionis annofra 
&^ immacuroscollegit l.infrudu fF.de vfufruc. 
leg.fuadec ica dicendu^na in ea I .in f ruduil ega 
tu liberacionisfaSucolonocrahitur adacceflo 
riaiquamuisconftucio cu fic odiofa itringi po« 
tius debec qualaxari c. ftatutum de eled. 6. 

Cu aucem confticutio habeat locum quando 
^ituradione mere perfoualialiterquis dice« 
rec (i fortade agerecur a^Tiione in te fcripca con« 
tra poflefsorem 3 qui non contra xic • An auce 
propenflonej &cenfu decur quafi poffefforiu j 
& quafipecitoriu Abbasc. bong mcmorif fin. 
de cle&. D D.I. cercis annis • 

ET CREDITI QVOD VVLGO 
r. , . , . Maflaricij&Ci - 

C A P. X YIIL « v.i . 

'".'♦•'•,*!*.• ^ . , . #* 1 

Creditum mMffaritim fnid fit w« 45^9. & rt ft^atuf 
dlffjnum.SQi. .... . . :} 

O ' Qc- 
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J^f i . , J2MtAitaalMoaiM nui^iicttlai mmamdMi 

tam cotono > vd parciario in pecunia aa(nteii« 
«ftifliittadum nans fte&tjbittimm fpi^jeipolC* 

' tfiild*primai€iierebuscreditis>quod fiagerew 
»t4e nwftiiiBiu^atiacolono ccaeretuccolq«> 
ntis exempcovfl^cxcIaufuladeiiiu-iaCeriils 
jKrii.excauiapretijc.xi^jui.;!^*-'^ < 
t.), SinllaiitiBra ifta peoiniiiidaiBUic «Hono. ii 
defteiquipecnniaconduxic :iiue daU&patNf 
tiariaqua,inaflariu$diciciir«aeteoetuteatcon« 

500 traau intiofntnato § . prctcMtiHfttCk Id^nilitt 

t^^r refecc<}uoadhanc ciaufulam: nam cooftitu- 

ck> generalieerioquicur oec difttQ^oic iscerioa 
lonum ) & maflkrium : habuie enim raetoaem 

co moMiois vfmloquendi I. labeo S. de fupel« 
ledbl«S«&ir£ap. ez lacteri»defpon£iil. vBlgo e. 

nim licecpecunia huiufmodi deturcoIdOO! qul; 

^ numis ctriic aec Gc nudariiisi dicitHT tannsfi» 

jot adiutorium maifariciani^qttodlarinc lingtiaB 
mel ior is authote^ vocani dotem pracdioru wsu 
fiaefondiinftrumentuin, vulgoquoque fup* 

0 Ipt^ilem domus mafTariciam vogatidiui^t.fiO 
mulieres iiia(£ira^ L iegacarum & de iegacis 
fectmdo in quf (I. de eo quiteiiqoft vx<xea# ^ 
dominam,&m»<raram. A "^*^ 
Oe tali adiufior io loquicur tex amifsi rujna 

^«'.^«^«^n^rislBLloc) verH. fideittffoieaaMMMtini» 

los eci^aK>b^aaiam docis pw4i^ 
«enic tencri •- " T * " ' ^ ^ 
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Necreterc aquocjatumfictale adiurpnuni sot 
an a locatorean abextraneo: c6/ticucionis 
beneficiu eft realefauens agricuhurajnon pcr* 
fonis. jpprereaq; Calliefis in rrad.Je focicr.c 
t:7.n.76.n.77.admonec muruaiKccolono ad fe 
men vel ad aIiud,infru<3ibtM$cpi:ei3is pr.xferri 
omnibuspreterquani domino ; imo aichabe- 
re tacitam hypo^hecam inreen)ptacx pccu- 
niaadhoccredica» vtresillacmerecur i.licec 
C. qui potior in pign. 

Ipffiisautem locacorislittersecomendatitij 
nihil prodelfencexcraneo danci adiucorium , 
concta ipfiim locatorem nempe ad aftioncnu 
Mandaci 1. fi cibi Cod. loc. ex quo cexcu DD. 
probancpadum riori veftiri cohacrenria con» 
tra«5iusfa(aicumexcr2neo;nam in illocexcu 
ille qui foluit locatori iHud quod. villicus 
debecnonhabetaftionem concra Villicum,-i^i 
nifi hocaiSucffervcfuccederecineiusIocuiVcl • * 
nificedacur aftiol.i.C.de his qui in prior.loc. 

Adiucorijaucemcaufafuiftedaurin proba-- 
tureoipfoquoddaturhaclege , vt ficadiuto- ^j^-I 
rium ^exemplo mucuancisad vclum nauis I.i. 
ff.de exercico*?* "rx*''li Y «: 

Quarrode willicoquiex pecunia adiufioc4 
aluicncpocesqui nonfuncdefamilia an infub 
fidium quafi fa^i locuplecioresdere aliena te« 
neancur mucuanci?^ Arbicrornon ceneri quil 
cumalueritexreemptaex pecuniandn dici- 
tur aluitTcejc pecunia immediate aliud etiim 

-ivi. ' O 3 eft 
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2 It Z> E iBOHJ f Jt(ioil b^T^blt 

' ■ eft res ex pecun1a>aliud ipfa pecunia Bartolus 
dmtiemqwe&iotitmiaSen in Uhh 1Mjs,ff. dc 
. cond.indet». fed nihil decidtc>arbicror veroex 
racilicacionefaAa i Nepocibus de n^otio coli 
'lAnai nomtnegeAoliepocei potfb ceneri: aliat 
flon teneri ex AlciacoI.fi eum feruum fF. (i cert. 
pecac Iafon.ufflen aicin f abfidion nepote» tc* 
iiftriex regula quod femper poceftagi ex «qui 
ucecoacraeumqaiex ccpercepic comodum* 

s r M M U Ki r M. 

- EXPENSAR VM LZTfS ftC' 

C A X I X. ' 

txpetifarumnofmnenomyenwfU damMn. s^S^ ' 

MSPfenfie taxau i partenmL yenmntin ba€ eMBitnti$^ 

nennm.jtij. 
9tlxpenf4t4AeMi0 iffeimrt^ 
li€maTutorem$.fQ9* ^ * 

S9/ T OtJnicordeexpeafitdufflttMtfKMcledsK 

^ Jiwaisfiu£debeacuriureaSiOnis>fiueoirficio 

iodicis«qaia«oafticncioiKM<dift^q^k ^liMi 

Sutftioett an appellacioneexpenCuru veniaat' 
imna Bald,!. cerminaco Cod.de trna.a^ lic» 
. etpsB. ^loCl«i.<i».finJ£fi quisiaia» Avdudiap>< 
«QtwdwitTcoicci ^fkio priaii» xi.quxft. i. 
j - ~ v.daoi* 
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ip^d^iBaiaoi^qiijA expai& dtmiaaoiit paari- 

« jn90iumi& i^diminucndo daiHDumcflappeU 
.^lfttttm^fcdrcfeiiiciic»qiiiiexpciil{ qttasU^ic 

. di & libi damium inferendi : damnum aaccm 

. de quo icx loqoiwr eft.iUttdquiid4ibaljo kh 
fi:rtur J.|.flFrfdedamn.tof. r 
X.oquicuraotcmconftitutjode expa^ta- jol 

. sMbt vtcodligitiiiexifaKQioMediolxiQi^itf^^ 
vol.primojquamuis aliaspronotaxacisj fcd 
caotno itt ^ncredcbitis , uxandis dc proxi^» : 

« aioesecQUooooofdifoIeetlefoi 1. quiforccm 

ff. dc vcrb. oblig. cx I. Fulciniiis: funt autenu 

-^ptA^i^ttitfioot ia odBOMtiSiifin^ipturic^te* 
. fiium produdiooe » & ali/s huiufmodi I. quo- 
Hiam Codicfi de ceft*U cum qttciii tcmc^cft, 
4leiod# 

Nonloquiturconftitutiodeexpenfisi par- jqj 
jte twui$itxfii&o quia cooilfiattiolNUMiit 
tiooem eios qood fieriibteevcptaeiaiiHa iu». 
ta 1. nam ad ea flF. dc<icg. vcplurimum auccok# 
laadlouiri^kttuuojfedfitaxatfi ex pa^ tc^ 
duceieacor i Notario ad brcuiorcm taxaou 
conftittttio babcrcclocmn iiixcaBald. adSpQ^ 
0iL ticdeieot pcoaiiBeiwEoaltitntioaQiia 

J^abcrcclocum incis. 









1 1 



ncdircfta, quiacracdominus licisjLnihxl arbi* 

ccactttC^profittrac.icaq»B«rcJiipro0irainf 
n *^:, vi O j num« 
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; 110,8. ^xtecondtirideb. fem per iiiquit proctt* 

• i^^facetfe* videcurProciirator igicnrvi^us viAo 

•^cipahisUr it^onire poieric dare > tenetureninu 
prmcipalis vrili taatiun^^oociudiciiik^^^^ 

fuo 5 inftictiit liteiTi calumnic^ain gtofTa i.noa 

5pp * - ciericu^ctmMrMiifarbf^ Hfiinoti . 
i dedu^So ne fgeal f fecuuilimi Panormicxap.po 
V tt«fc*epr^hetti(ibl#isildappi^ 

- .Hic de ei&pdrtfiggiiDlaaationisiTCfe^tewfyfa- 
'^lfab vAi6rtt^iiafriQrfifocio jn re commoabde. 
Cx^fispMiMgandisyb^ lilidrqijniMib 

habent aliunde caufa licis indicuendx nec do 

^xdiiiMdc\tgi[ts»nhio > verbunKiiUtt^»»^, 
nec deexpeni^fadis earcerato Jlebuf. ad SyU. 
temiMiiiiMay^eti^pM Me(WbeJP«^ 

, linxap.exparcedeaccufotionibusvclquasde 
^ieacur quia«ecc6irai%4^domum Ui« Cde^rd i 
-«e)idic.iiec4eexf!enfisrqaasfac^ ia < 

atendo carcb^atatniie relaxetur glol. I. fin. v. 
agoofcere Cde erog. miI«afifiW.Gar9:iadc«i» 

l penfis. Ratioeliqnia conftitutiovoruit taan 
tOfmnodocoerceretejiiericatein llcigaatiuokr 
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^ ^ jfff M 44 a \^.y ••••• 

i'' ■; -.ryj ' . l»i.5",- is.iM('i.'i ..; » 
- - • :. ;:'.vj|£i!fi, R C B P -I &ci" ■ 

<•. .^i.£SJulol O A- Pi XiOjl-»" -*- • > 

•»»• r • - » - • • 

'■'fM^7>riii%Air4»«. 510. ^■'••'■•^ 
^iM^ttm admttat recctmen$Mium inv* jFti^ 
:«4!^4iiMfriicM«giM»i^ .. . .. I 

*• 5<<f^otMWW»:f iM «mw. f n. " ' :;' • '•& 

SA btr i iqi laboris 81 operarQ fitl6. t»xdxxtfim 
pccBea cx iocanx debf c^rOup fl6«««Mir <to-' 
• hit«nraiei>qirisprbmi{nr>& ptbpMVeti4dio.>^ ^ t 
^fie pr?fcrip.verbirdcbitf S.quiid<^a<a<fiiftic. 

iisnegat Rebuffus dari motatorfa^tir.dtfdiilat, 
'JU1.14* & quam mercedeaote <MHiaia«jlMiu 
•«Bndam BonlMCatfis defamuli$,& ferbir^.l^j 
cceoim efle oaos realekadqiia mercedem cooir 
pccitaaid4iitdnifiDripi»iie4MM«<p0^^ . 
Jis Pacificus TffaA. deSaluiano interdido Iit> 
4pec^dC«|.a. 9. 8r ad rati deben cu-famuluk 
f grocaeii«erl.«liefunad vblcafoteft de fara*^ 
lis ludicis mortui Innocc.^p iteril icate. lof;. 

Adeft Catfadori decif. prima tk» de mnni& 5 x t 
pctjt.dg ncgau rcconuentione , 4^ liabilicd^ 1 1 1 

r^nr"" ""04 tioae 
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%l6 DM BO^ltS ITiWL DjjtfiDlS 
' Jdoat t MKameiico«.rup«lr mcrccde adittrliM 
ageQCefnez inftrumcntoin forma Camera? co 
I cameQfubprztexcu quodin execuciuis ooiw 
DoiHidinitbtiirfexce^] iilfiiirfacioiiis » vef 
falficacis> adefleiurdem decif. prima > cic. 
de loMco f de iDer£e<le ioc^ra folueiida ci pcr 
quem iKMi flar iicopera pernciatur • 

Hacclaufula oon vcerecurcoQdudorad co» 
gcodam incrceiuiiiim^ifmari e qwiikfiaic cx 
prdudioin fiftuHs prascognofcimus cancilena 
' ucez proeoiio.legis > & caQdiruciqmr. Totm^ 
aotmlwcoMlUtimofMcceaMflt^ 
pecuQifl^ numeratas : quamuiscx narara con« 
tradusfiii^coQueQcionis operarius cogercrar 
'pn^*s^o^afi\ HoftieabiBrf^ 
caci verfi. ia quibus rebus # : 
fl^ . BMCfiGNikttii»claiifiihr«m 1 
ciacores necarcifices t quia non vendunt nuda 
opcraQuficucopCKariiUicdvenduncaFcifiqtcyta | 

^?I>Ms^pca9i«aMMiioa^p.«g^^ ; 

ffticQimnegociacores obliganc aduerfarium^ i 
.«« incndico > fl^ praiferijMUs varhis fiquit | 
mciiarcifici darce maceriam:irerbigracia^Ii« 
guam^aurum » cabulam % vciude conficerce 9« 
pQf «.VCjtotvaitvetciiibiciiMbagipote j 
^laufuIaI.fecufidaflF. loc. vetficulo quid erg# ^ 
iiaarofDdedcromercedcpra jopera.coofticu^ 
ca , QOQ di^iium iiuittiacatio j Aq^ coiuliidbi» 

5i| .<^«^cripritepi(blamad,4miciiAc6aie^ 
. • " 5 * ' : daos 
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dansei vxorcm j rogans cum ea Romam cat 

promittens fe fore memorem laboris , amicus 
obrequirQr>reuer(us pecicmercedem: maricus 
mgac,quiaccrta mercesnofuitpromiflalXu^ 
tiusTiciusfF. fid. quidiurist^ gloflfal. i. Cod« 
mandaci v. de Salario &c. modo dat mandati» 
modolocaci; modo prxfcriptis verbis^modo 
extraordinemfuccurricquannuliaaAionisfor ^ 
mulahoc cafu i Pi^coreoiim e(retcon(UtQta)8e 
cxofficioiudicis huic effet fuccurrendum:hoc 
cnimfignificat Terbumextraordinemficut in 
materia Fideicomiflforum aiunt DD. proqui* 
buspetend]snutIaa<^iodabacQr 1 6^ propre- ^ 
rea extra ordinem pcti dicebantur . Epiftol&^ 
igitur iftacum (ic nudum padum nullam parit 
adionem: Reftat ergo vt nuic quiprofeftus eli; 
Romam decur falcem fubfidiaria de dolo, hxc 
cnimicmpercompecicad incerelTe , vbiexin« 
^bferuancia concraAus aliqnis pacitur dam- 
num I. clegancer flF.de Dolo, iurc Canonum cx 
jiudo pafto agicur ad iiicereflfe cap. depa« 
dis« ^ 
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Sitp^m agi mn ptffecm extatb^tmaUttmfii 4^at 

:TX E pecunia numer^ta^iMinXaoUoincii^ 
' ^kJ Jmi fioi^ ttui Auaiei9tio4bQetagi dfi» 
coatraftu veroApcin de dcpofitofirao!ato;fcd 
jaaaado qufrimus dediircrenciaincer depofitu 
4»iici4i»fignaco!i d^aliodepofiA» de <}uibii» . 
Piofius qaaiKio num.^j r. Angelus §. pra:* 

iiiirea in£t^UGkB<loiii cifc qno^ciH» p^oiMi' 
tnidiratlinnierataeoipfb quod domiaus eaia 

^ numerattransfertciusdominium inaccipien« 
ccm> & tacit^cooceditacdpieotiirtp^sic vci 
Ci,& liberarireftitUendotatundem in gcnerc, 
indubioq;ccnfereeormiituum SuarezexcooH 

. maniv. FecaniantmUo.I.dieSponralioruni 
$.Lucius£depofiti. Qsarationepecuoiaifla 
«fipericuloaccipienu's»c6requeoternoDten6« 
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wndJL }pkmrfM Villagmi tnAvdc Wttr.q.^ 
vhirisqui coo^od. flF. CQoiodaei. At cumagiCQc 

HfigttmoTacuIonontotfhsFcrtur in cudockm ptri 
OHiiiocftxkpoaentis , iieccuftos poteftciivti : &c 

^re>pro vtcoqk autcm»(i fu ^crattt^&aoniimu* 
latumiagicurcxhacclaufula* ' 

cedcmcuftodi^ exigiinc ex pa(^o exprelToj vel 
taat<|oip0<fi|wd»c dc iiOitifiiiMtttu» qui^fM . 
depo(4dtmmMi^»redIo<^ii Jed& ip(i£na1iit| 
cai^oocs. in hoctameii^qDor gloMOi kAli^» - ^ 

' :<2uatt6ctepoqarnftutuanipccuniam dedit > jttf 
^ pafiufg; eaiv^pofsitconuenid^aliifiHlcp^- 
firi aant incafa haiot cl«iM»9 lif^ 

cflc,namnemopoceftfacereneleges habeiclo-i ^ 

Ctt io f uis BC^ocijs k noMii^praetorio £^ rc^^ 
iuris. Conftit. aucem fuperius num, prohi» 
i>cc^i{>a^m ne q uis vtatur facuiiatc euic^ 
dictrccrcsdando dcbonif iaCblutumnifipro 

d^pofito veroideindevericatcmfpedamus^no - 
q^ff4p^tcs^ng»atj^fortcvj>cOr Cdc Caftreff x 

pcciil. obitcii i}aaM»aii*ili{i9^ ' 

berecurdandoaeftimacion^m? lafon aic qua?- ^^"^ . 

fliOiawi Awwciii diflicitc» Oi>, l>quod«efeii> - - ^ 
ccrc.pet. ^ * o^^f i^^vi^i^^i^^tiiii 

iafon K(iiigaIarianiu.jL^.dumdifputatdc^ ;i7^ 

«onm^i^iqaire^c^ . 
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' r Mo>K r07^ft f>{*0Lf ll;arif0T# 

«^^tiQfirumeotuaNotario^ati jpofsitagiexcot»- 
«firaau depofici • 4( att jmo poiie $kd ag^diMU 
«^fle e^flipulaiiioncih^cjKrerba arbitror notanda 
^e06 afterifco quo dies iktijuinotarifolc^^ 
. •fia^«i#mlM0fa«ft 

•ImlmicUuruIa? : fit eni.ii hodiedeomoi depofi* 
nRr unieiM;«M^& pco^eKafenipeiiii;criiflK 

Refertcfifeequaadiocie<|uisiagae>dirfgeQ« 
^ terq;rft.adiierQe^duni ad m 

l^^^ft q uoq; Cardiiial is Tuftus (q^odpaii^ 
f ' • f ) co qu ia exia Aa atfttoauoi cogmM 

eioni iuns ci uiiisldeditos tmplicac iid naagis, ve 
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AN conflitQtioiubeas locum (i in empttone 5 
pirtioi pecontepaitiiiifadiiiii inccnie* 
nif>vt ire Romani : rcfpondeocx hoccontracAu 
nori nafci a6ioiicin cx coipto »figd pn^iptis 
iFcrbif adinman idelUdiMmft > qwda^ 
mitio cft inccrmm : fcd fi fafiam c{fet acccflb« 
riafliveiappcdiXfagcrcturcx venditolaibnl^r 
iuririljgeQCiom DDA. leAainqufftioneanpa* 
^um incontincnti appoficum^vt cundi Romani 
infornecpriiiianiftiimemfideoqi^^^ 
Qoneflct locus huicciaufulx. 

Aacooftitutiohabcatlocuminvendidono |m 
fti qua precinnMft ab arbitco taxaodnm > fnb* 
fifto:quiahoccalu nonagiturcx vcdito ^vcrba 
aocem cooftitucioois fooc cdccepta in cafo nm 
ditionis : ex hocaiiceai CfiocniAfi asttnr vcex^ 
eotraAu in nominato pr; fcript is vcrbisi& Sua- 
ces aic eftcsmooem» kd vo}gos appelLac iiaoc 
etiamycnditioncm , 6^ verbaconftitutionis» 

ftatotonim acconodaQCfead voigi iie£aio« 
oenu 

Intcligo quoq; conftitutioacm habcre lo« 
com cam veoditio ceoeti nam irerb4 debeoc 
intclligi cum cfiedo 1 com latemcQilcraftoi^ 
noa tcnct pccunia rcddttur l.Scraom mcum ^ 
tf« de cond. indeb* cum aocem peciuiia .nd^j ^ • 
ditur repetitur non vci prctium rei venditxj 
fed quae fucuca erac §ttSgm • fi ^endicio tc* 
Duiffec» 
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1»! t>S BO^lSl^SOL pUXDIt 
fgx Ati madacarius qut fuapccunia emit vtacur 
hacclMfuU tefpooatatwm rfediii^^ 
datiindenim e(l creditorex precio empcicKiii»^ 
. JedoccaiioQe emptioni^» . . . 

:Ailiftcafn euidioois j^nm^ dMM* 
concra vendicorem ad tepecirionenipreci j per 
ciaptorem»vc<wlocd$ ri^alf decDimilaiiiftts^ 
qttod ius (ic vendicori fiat etiam emptbri» oani 
lcxfecunda Cod> dcgefciiidiucdc catt^fmjti^ 
tatiavtroqt* ' • ' • . ipiv i. j/«fjrb 

J 1$ Notaadum quod diuifio nonefralieriatio §• 
duofratresjdebitor itaq;p€CUQif excaufadiui 
' ficmii poflfetdarcitebQPis »c ou e ra r im i i dcfendi 
pofletex!»!. Cod.communia vtriufq; iud. vbf 
tcxtQs.ait dtiiifioncmiiaiilem cflfevcQditioaA 
dixi de hoc fuperius cap« 1 8. nempe in diui(ioi» 
iie cum ludex rem vni alteri pecimiam adiudi^ 
cat^i mndiCKAenni^iicCQftQ^ 
autem loquicur de venditiofie rduntaria . ^-^ ♦ 

|»4 C^rofiquiseg^ic vafiiMtcddatiircoaid* 
dattim>8tadad»fma» ^ 

leriti.ficertoIocbfiF.comodati an credicor vti 

poftttacdauflila^rcffMMideDni po^ 

Stftttnatio facit venditfonem ex quo fitvtrecj^ 
ptCQs litfsfftimaciooem teneatur quandoqscft« 
. iicr»dceaifti0fMUD.LlkiiCB^ 

; caoftorei^t^'^ 



• »♦§, 
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'.I J. 1*510^ ' . ^ r.nl 

^ M fi R .V M . t> A T. { O .K 

/, •:• »•'. - • ' ■ • •/ 

ClaufitUgaieralitm^tkm <^c^«tmM|iJti^-}lt 
MenfHalenim.fiS. •"•/ .• .> 

1N;ali4mbji»God.l«ikiiroiirriim 
.Qe verba ita funcdirpofita , vt>:C!baciaentec 

qui&con&katioiloefamtmmix^^^!^ - - , 
xerjbiia>'gfiQeEa]e Oaerum reftringanir ab fe- 

i^le<^onon poceft effe germana , dicenduAM 
ciiMipfniifec ctQttiim Datiariorum , aim vc aic 
|^i)och.coaf.ia0. oum. fttfs. trol«;».4dieftiii« 
juldtro non fubftaciao vocabulum generale re- 
itijpgiciii^daolittiur,Codc» &if ciiiac CoOai 
papienfis in conf. zo.legit onenllir Datiormni* i 

' ^Trf??: " bttouni 



Digitized by 



%M M BO^tf riiSOL. DUT^ o u 
biicuiDfVeaigal» Pedagiufnglofi4Li«&PuU L 
^ 4.Cod.contpenfac. ^ 
f atf ' Qccrum declaHfuIagenerali vcrpecient de^ 
dMtvelitdotkBaffvLfiSerntts^omim 

. ff. deScipot. Straoram l.fi qmd earum §.ihter 
coiptum ff. de legat. tertio. Bald. l.nauta$« 
quarcumq»^ ft4Miat;>Rubrica Cod. definruicti^ 
tibus3 aqua Abbas cap.i5. Apoftol ica nm^s. 
decefcripd*» 
ftj Caecerum dacium eft vefiigat quod poitarii 
cuftodes exiguncexmercibusj quas^huatur# 
vcl iattehamsBMMbiMdieiolMbeitt 
concinuam • Ve^igal quod cribucum dicitur 
lolttitttrprord>usfali* Oottscft oomen geae* 
rale , & tn dabio depoblicooMM iiHMligiMr 
fiu^ pro frttftibusj<aroir>fariaa> vino animalir 
bttSrfitte pro capitibtts^ fiuealia rejfioe pro bcUi 
loarcendoiScHoftibus , fiud pro concradn » vi 
Deuanx vet Pridrino > fiue fiotoatta PatrimOHi 

, irialiaifiiM^errQiittli^ndiiilM^ 
5x8 fiue xftifnOfHtfiae menfuale^de quo idem Co^^ 
fta coaf.primOtfiue Pedagiiuui Angariaod Ga* 
liellarfttpeii^diAttmmuatMyvdaiiifdaoa^ 

habeacde quibus in tit. noa.Med.Cdft.de publ« 
UU4^ttialibi i>IX&iguibnsiioadatar ^pffl^^ 
}acio glt^fl&cap. toanobis de Decimis 1 8c qnm** 
onerit& tr ibuca noo poiTunc prgrcribiia pw 1 u» 
, ilitiom fapreiiii domiai i fed fboai in brariiidi- 
• tiumfeudacarijRiparefponf.4.dercu:rip. 

f ap XiKd^^auamcoafticudoaeAloqui deo« 

neribns 
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IJBR./ SECFTiDl. C4if.l9: iuf 

onertbQs foliiendis in pecmria niraiemca notu 

dc ADgariainfaciendovcIalianifi fic inuentu 
ad tranfadione, vt pro ea fcflttatDr pecunia: ni 
fnperimbMara laadantnrtranfadionesfiefQb 
diti cogancur fecreta pacrioionijfui pandero 
U idab vna C de Annonis Bart. I^ni cpndennk 
nare §.aAordc rciudic. An empcorcsdatioru 
fucccdanc in locum fifci Baldm conGvtoi. voU * 
4» in addi^td Specul de im»Hini&'Ectlef«iafiai 
& an dicancur emcrc alcam vtoon (it facicnda 
cis reqaifsio . . 

BranasdeCe(sione q«nQm.4. q. principaU 5|o 
aitcarccratum cx caufa oneruiH detinendum 
cfleciuil jns laaius I. aemoC. de exatSj^inc r . 
trib. ic itaaic legc prf diftam intelligi debere . 

Conftitutionocxpriinit quis cenc4turado«' 
aera led Auiormit* cap.t«la nobis onm. 14. de . 
dccimis quod Ibcator cenrctur minotis iocane» 
Ytcondudoronera(bIuat« ^ ^ 

CdttftitQCio ceflaret (i qufs vcndicaret ius SSi 

Oneris , veaigalis aiaioRc confefloria quz 

daturproAuribus incofporalibus » (iue proco 

farttntentaret interdi&um retinendf dii ediii 

fiue vtile cumulando petitoria, yr Bart. UoatJif» 

raliter Ripa refp.feptimorfib;a.derefcrip.qai« 

conftitutiohabet iocum cum agitiir 4&iona«^ 
pcrfonafi. * 
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' M B R C I M O N I I aec, . . 
G A P. XXIV. 

Mfrm6rMneBquifHiSmprapri§i'HnihM.f4i. . 

Metcator in mercibud venditis ndn prafertur num. s^^^ 
Mercati^rii bgredcs m vtMtwt friuUegio defunSli nump 

Sjt TT ific claufula abttodatt fed q uae abundant 
JTX magi$dedarantUqa«tfiibitariotiisJF*€le. 

reg.iuristabundat auretnquia (uperiiis dum 
ckccpit^erabcerdebitore$ ex caufa pretij 
rei vendicae excepic quoq; debifores cx €aufa> 
pretij nmercimonij venditi-.quienjm rocuradi- 
citnihil excladit Jed fpetfes generi fiibiicif ur 
' quandoq;ad decUratiooem,tale eft illud Cod, . 

defcruic&acqua» ' ^ • ^ - 

55 j Conftiturioauftem loqpitur tn rciti > 6c mdi^ 
ftinac^oec requiritquod mercacor fic matri- 
adamt » fcd requiric «xercicium tantum ex - 
not. i Bart. I. prima , § . FamiliaEfEde pub.*Ao» 
char.confi|p8«Fclin.cap. pertuasdc maiori 
nam tx vfiica veodi tionc non conGftit merci« 
monium , nec fit q u j s mercator ! . pri ma 3 cunu 

fdof.verbooaiaclf«dcccAbttc.Sald, l. legatis 

fcruii 
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ncc dicitur mcrcator , qui frudus vcndic ex 
fiiis |>olfefskwibos> qj}ia eos iiAnhabet in qu(^ 
ftu^nccnegotiaturdcci^» , 

Notaodum.qttod <:jredicor cx mercimonio 
tn ipfisniercjbm vcnditis ilonliabec prsrogai^ 
tiuamvtpr^eracur Ixi)oU excoaimuuij.flcu , 
dotenu. 

CaQfaperdefunAomcfptahxredibtts Mer- 
cacoris compcterct bcneficium huius claufulj 
kipadelegiboslib.primoRefp. ii.fi pnuiief 
gium hoc darctur vr i accefrorium pcrfonar cii- 
iusperfonxcaufadaoturquandoq^ priuilegia 
bimis ffedeft reale > vt declaiac conflici^ Me* 
diolani ,alio loco nempe libro v. tir. de of* 
ficioAbbat.verf.quodexerceafur pcr merca« 
catorcs defcriptos , vel aliosf &ideofii|& c?p-» 
calice fiue non» dacur hgredibusracione leid.^ 
quaagitnr. 

. % y u n ^ V 

LITTERARVM CAAdBl i &c. 

C 4 P. X XV. r 

i . , ■ 

/ecunda cambia tftcut eolUudator ftcmdiu fidtiujlot » 

ff.maniMO^ •■:.,>-, 

1» a ixf^ 
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Epcecutionetn parktamnullm cmSt$^l8M:Mu WCCiftd 

; Ix^atarutn miimdcMilttum quan^iiramfinwrttum^ 
l^atim de litterit camb^ non gaudet priM\egio Catnbf 



• • • 



Initi nec non recambij bona fide reaerfij . 
: qaotnodD^antein bona fi<k4tauuc &ttUU 
reuerti conrulendi func Theologi» muFtaUinfi 
aflferripoffuntcur Conftieucio non tnilitet ia> 

rtcabidjvftknfarenimcafustlnierfi quof Prio.i 
cepspotuiffet exprimere fi voluiflec debitores j 
adeoonerare c. duobu$ in fio.dc rcfiyrip. l.j • § • r* 
meritoft. ne quid I. cum Auu« Cen»anciptt=j, . 
fed recantbiftfunt eiufdem napira; cum cam- 
bijs.Seeademratioineismilitat. ; 

L itterz ift? cambii habeftt executionem pa» 
ratamex Nou.MedioI*c6ft.ex Ang.in §.Chry 
fogonus.l icet iure communi nullns contraaus 
cxceptodepofito , hebeat executionCm parat» 
^ Boerin$aP5.Caetcrumclaufula ifta cft ambi- 

f . gui fermonis cum pbfsitlreferri tatn ad cam- 
pforem, qudmad mercatore : quod videtur ad 
^ ^ mftWWSeraptedicif. 5-« »»parte I. 
fj6 . Et quoad Mercatorem quj dedit pecnmtt 
V. c. MedioUni Cam^ifU: , vt cas «raijcia Pla. 
■ , . T cett- 
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• ..€f iitiim 9 ¥ioMiiriiari€QiicradiisdOfVcdes jiu 

tcf cum 1 & campforciTi , nam campfor obliga- 
carail otijcicodom» poftca daodum iiw. 
iimidtnjs»obligatnrqiacqifstolie lirterarmn^ 
: cambjj ex coodudio » quia merccs inrcruenit : 
ii qoidmt campfores exigunc mercedem pro 
- Jaborc, & pro pcriculopccunias traijcieda:>ncc 
: obftacquod ia locactoae domiaium rci iocacae 
femperfirpi^ tocaniem boc verb fieriimo 
' pofsitcum mcrcator pccuniam campfori nu- 
merac t trai jciendaai: quia quoieracioae qaa- 
sfarrdominium ^doocnimfiintgeoerarerttm 
locatarumicxquorum altcro dominium ( vt J j 
iniioccafttCransfercarreaiaaea(cJoc4KioaeU * 
innaucSauphei fK loc. 
' Mercacori quoqi poccft compeccre aftio tx 
cmpco ; emic enifn mercacof i campfoire pk^ 

cunias comodioris notae* &vtvulgo dicicui^ 
fiampat» folucndasia aondinisiidqne aoa vti 
pccunias i fed v ti corpus i vti fpeciem cer^ 
cam , quamuisia coacradu emptionisexi 
nttoracootraans vcniat caiAao^; ifi camiMo. 
autemnondetiu-cuiSioj idaccidit quia in, 
contradu vendicioais j vcadicor aoa tcnc^i 
cor darc idcftemcoNoi&ceri domiottmjideor 
que a^quum cft % vt faltem tencatur de cut^ . 
^one i quje racsooeflccin cambio»&; in mocao 
oportet , & quod mcrcator faciat campfo« 
rcmdomiaumj&fixJiisracioaibus maoifclU ' 
quoqttcficjratio» qOA Mrtliiacar faadamcacigi / 
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laf. qu i lege. H^de reit^n pennii^ 010« 

* trariumfcnrir.* - ; 

B Mercacori quoq ^ compeciciadiaex concra* 
diYdd f Vt fiicias ideft» vt mittas roain* tnorcsi- 

. toriamex laterefueadiinpleuitidacurauteni 
a&io vel ad imereiTe 1 vel adrepecondum : ad 
intereflein^uamdamniemergentis , St lucri- 

' cedaiips totorir. if. deeo quod cert.loc. R.ota 

Videbaturoriri adio Mercatoriexhacclau 
fula tdeftexlitceriscambijfedfallaciamaiiere 
parttcifla Sr : ndn eAim or i tur ei adtoribt cam<» 
biofedoccafione canibij: CUufuIa eniai lic- 
terarumcambijfonatinrem» Si in executto», 
num proknifsionis Porfoaliudefl protnitterc 
cambiare jaliud re uera cambiare ; vc euim a^. 

' ihntunmverba; oon Mficiunt fed* requiritur 

numeratio DD. l.fingularia,ita adcaaibium^ 
declaratiftos termioos (afon.$.iQperfonatiu 
nnnt. €0. <^i«^Inflir» de a^o vbi ait quod quir 
dam contradus fumunc nomen ab a<ftu con^ 
uencionis vcempfKH locatio ; ah j ab atS;u exe» 
quendi, vt nlUtQum^ depofltumi commo*^ 
dacum* • • 

Quae(io«iiIegfatarittscai«ale oeedttnm fuse 
legatum f ofsit vci hacclaufula Refpondeo le- 
l^acarium agef e ex iegaco occa(ione Iittera« 
mtti cambij Bart. t«.Ltotias<TjttQS iF^de leg. a. 
num. 27. namlegacuinprodote pecicur noiv# 

Viidosiedvci-KgacumlUi fkin di^sigoa a 
' . ^ • de 
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dt falfa caitTa adicaa. Ccrte direaacx lkmi$ 

cambii comptticde vtiliconfidcrandum 
cftl. nofnci>qiioqi Cod«de*|Mgn. de.CefsicK 
*iiariol.pofsidcri niim. 17. l$^B if. deacqttir« 
poflcil* cum fubrogatus non cft dubitan-* 
dum quf n vr ilis ei compc wc .^^ikLL p«r dioer? 
ias Cod« mandau 

. V E RI* E X.iA£ A L I S «c^. 

I 

C A P. XXVI. < . 

• • • 

Camhtkm rtrum quodnam num. 544. . 

JtSio ex li^tcviCambij cii poHmqwlft4t lim,$^%% 

Cati^ifts(an4f0Sicdetwfn$tm.§4^, 

Uttera differunt ab.jipochanum.s^^* 

V4Sum qu$d Uaat ptcumat /unnmc ad^mbi^ tmm% 

NOnfidi» ftvcdiciturficciiicciiaittfaci; 
faifrcautcmreale iurecommuni proba* . 
recur(cfiibufi Kcbuf.dcCeduIs RecQgnir. ar^. 
riciibi!primoiHiiD« i«o.deprDxeDcca de Tor ^ 
corc, dc folliciratore , dc Arbitro q^uaE^Ho cft 
an percos probctur DD. Kdefcrr^^de iurc# 
Fifcifittteiiiedidan] probatttr inraineiifo cani» ; 
pforis idquc oou cil ^icnum a lurc j quod ^^:^ ^ 

♦ 
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1)1 DE BOTiit ItiSOL. D^Ti^It 

l^leiracdebenr parccs aoima gcmre, aiii« 

tnus autem quatis (in latet in intimis fenfl- 
bus f id^ fttra^metico > ea quai conflftaac 
iiiaiiiinoptobafitur)» oMfomiies §« .i Bar«« 
baris fF. de re militari Pati(iu$ coafi* 7P# iib.4^ 
Ho(tieafisdertftri^«<ian]a8.^ 

Rcgufx autem veri Cambijconeiiieaeiir im ' 
Bulla Pontificia Pij. V. aani x.570. quarum 
compeiu&aiii Icaficirefciam : Tutti j^auu 
noeflTerneceflcrio >che realmentc fe paghi* 
aooel luoco > per doue il Cambio d Fatto 9 
^ occoiendo» che fe habbiao di nouo i 
pigliareper pagare, non (i deuono piglia- 
jre dal Factore del medefimo depuuto i ri* 
flfieterlii perche in tal modo il .veiidiMrc^* 
deldanaro danaro » compra il proprio da« 
naro mediantts il Factorc^ > feoza hauarla 
pure confegnato • Nelchc fi fcuoprQ la ff* 
* mulatione del Cambio: perche tal yeadtfa^ 
d vnacoTa inaria » cio^ > finca j che cuBp d 
vfura., fi^ cambio fecco. 
;4a Qug^oan fic adioex iitteris Cambi} l/Re> 
fpondeoefleaddieAioBem > qt»deootacqua-4. 
Utatem aftionis : Dodores poft glof. in §.a- 
aicHies aucem de pecnUo vbi iafoo $.oaititiui 
nam.y7.&§. Rurfus nam.57. namfi filius cx 
pecoiioemac j OricuM^o ex empto de pecu* 
Ii*^'i fidefKmac j^oricor adio depoficii cx po*' 
tfuiio iUcit fO^c^fionc pcculij xidctn modo 

« 
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Sct^tnaaiz adio io fadum PaiUiaiia , quam 

tamcn cextus vocac fimpl icicer Pauliana.GIof^ 
faiquoq; a&iaoecD negot lor u m geflorum ob do- 
lum fimplici ctr vocat de Dolo, U aic Prator § . 
cxecutorfF.de negotijsgeltis v. adjo ficaSio 
iofa&um ob furcum compecic concrapacrem » 
quam lex nmplicftervocatfuiti aAioaem Kfi 
quis vxori tf. dc furtis • 
AAtoaiNmcompeceosCampiwieftex vcr 54^ 

dico ; vel ccrti condiAio fpecialis cx coricefib 
oegocio gratia duorum cclebraco : <iui enim. 
«iteroetmercimoniumi & peregre proocifcitur 
mercaturx caufa, fumit a Campfore ,fiueemic 
peaioias cercoloDorefticuendas ^ idoegotia 
e xercctur per litteras cambi j vocatas » comqr 
CQcrcator j idemqj emptor tcneatur pecunias 
emptas certo !oco » cenodie ouQdioariim fol»* 
uerc niiiidfaciat tenccur ad damuaL3.§.iuiia« 
nus tf.de co quod certoioco . 

Vtmm probatom fit cambiom efie reale fi fu 54^ 
mcns rubfcribatiittcrascum iuramenco? Kc- 
fpoodeo iurc commuoi pc^ bienoium j vt in io« 
ftit.de littcrarnm obligatiooe» fed hodie iitte. 
rx cambij fioguli» oundioisfubfcribuncur quia 
Geooeofesihcipieotibuiiiiifidiiiis de pecuui js 
fiacuunt; iuramcntumaucemeiusqui fumpfic 
no n probat oam cofticutio exigic iuraiueucum 
iCampforc. . . / 

Vulgoconfticuitur difcrimen inter Iitteras^l4l; 

camb j ji 0c chyrographariam caiui ooe m» oaaw 

; " ' ' ^ ------ Uttcrac / 



1^4 t>E BOr{IS ITiSOL. D^T^pif 

, . hrterc inducuc obl ig^c ioneni ac caiicio probft« 
tfoncmBalcl.l.gencralitcr# Conftitiirioquoqj 
^ faucc caucu licceris ideft epidolijs quibiis Cani« 
' pCoKs compediofa fcripturacxercwu numaU^ 
riaHijiftis epiftolijs no vtcbancur Prifci numu- 
lari}>v»r docec A lciacus l.qui pecumam crcdira« 
•quamuis Adupcatos quidam dixcrtt oljmfaif^ 
feiudicatu Campfores,quoq;exchirographa- 
mcatttioae>cencricxbacclaiifiiIaoQcpoifeda« 
rc debonis infolutumycumineis maior Hdes re« 
quiratur^ quam in fumcncibus ab cis pccumas 
per Utccra» cambij • 

Si^ Obirer notandum nonceneri cx hacclaufula 
qui fecic pa&um * vc liceaLcredicori fumere ad 
cambia> niR priui cr6ditor prohe t^quod neceCi 
fitate compulfus rumpferit, & quod debitor 
eflisic in mora Decius cgofa. ▲bbas.cap*primo 
4c vfur addicio ad JBarc» ]«Cttm Tabcrnaai £ de 

^ pignuJ.t... ^ ' 

S V M Id ^ l(l V lA^ 
JB l D ^ i .Y S S b R I S* ftQ 
. >, CA P.. XXVIK 

♦ 

fi4^fjJot4imdicm^inm.55Q.. ' •* 
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EX hacdaufulacoiligicurqqod falQicfto« J47 
pimolaf .detiilcmUore nempejcge ma« 

* gisfaucre fidciulfori qua rca in Uvinutn nu.54« 

<)ajtrode cofreoandicatur fidciortbr? Re* • 

* fpondeo oan,habec enua Uiuerfum nomen , (i* 
cac coltandator co fcjrj pateft q uia do 
his agicur in Digeftis , & in Codice ticulis fe- 
paracis . Dcmde tufe Uigeliorufucorrcttsu- * 
nebatur i iifoHdoinr arconue^icbatur oul la pr^ « 
cedcnce cxcufsioac , zt iideiuiror non nifi fa<:ta 

^KmC^ibnc 1 0((lNa6oiieitfi dnbilKCttr £d« 

dciuf. 

Quaerodeeoqui cenccurex caufacaoftituti? 543 
Refpondefi.ooiittttittiiiiilttri padonud6|-iic fi- 

dciuf* fit ftipulationc I.Blandicus Cod.de fidc- 

ittf.i:attftiiQ(o$c»:gD{K>cei:itd4rcdcbaiiia ia* 
folucum. . • 

Is quoq> qui fideiufsir in rempropriam tc* 549 
QCturex vcrbis Coatticurionis: quamuis ex tn« 

tcrprctacionefirpriucipalis Ualicjuando licct 
l^ad Veliciao. v^cum primafaciealienam^ 
'Via.c6muoiQinop.c;XiV. cxMarfiliorob, jfo 

defidciur.fidciuflbrpoccU dare de boni^» prin- 

dpalisiofohitttmcuai^ periailttaiiic carc*» 
rctur. 

Additioad Bartt Kcum eorun^Cod, de fcuc» 
L. A^-fidciiiiflccibrittdicia fiftt poteft G lucrtt 

carceracuscurareabeodem iudicc » liccc 4liAt 

Boaiii6i^vcpr4a(eip4lit^Mrc6iv(jyir« / 
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G A P. XXIV. 



• * 

Mcrcimommquidfitnum.$ji. 

Mefcator in mercibm venditis non pr^fettur num. 5^ 4« 
McrcatoritbfredcsMvtMiurfriHUegio dtjunSi numw 



55» T T ificciaufula abuadac, fed qux abundant 
XTl magis declanmt1«qac'dubic«tion j8iF.de, 
rejg. iuris « abundac auremquia (upcrius duiii 
ezoeptc ^;eBera(icer debicores ex caula precij 
irei vendicx excepic quoqj debitores ex canfa •, 
pretij mercimonij vendiciiquienjm rocumdi- 
citnihil exclndicfed rpecfes generi fubi jcicur 
' quandoq;ad declaraciouem»caieeft illudCod-' . 
deferuic&acqua. , 

55; ConfticurioauftemloqQicurinreai.dcmdH 
ftinae i nec requiritquod mcrcacor fic macri- 
Cttiacttt , fed requicic etxercicium cancum ex - 
not. i Barc. I. prima * § . isMiMU««de pub. Aii- 
char.conf.5p8.Felin»cap. percuasde maiori 
Damex vnica vendicione non couGftic merci- 
monium > necfic quis mercator I. prima «cnia» 
clo(.vcrbooiiinelf«detribuc.Bald. 1. legatis 

fcruii 



Digitized by Google 



6rttitr£de t€^tc.5«Fqiliiitiii ptoemioGregon 
ncc dicitur mcrcator , qui fru&us vendic cx 
fms poifefstmibas» qjsiaeos qaniubct la qug^ 
ftuyQCc negotiaeurm ci$ » 
' Noao4uai,qttocl wdicor tx mcrcioionio I^^i 
tn ipfis anercibn venditis ilon habet pratroga^ . 

tiiumvtpr^crjuut Imola cxcoaimuQi.KIicu . 
dotcnu. 

CaufaperdcfuftAiimc^ptalueredtbas Mer- 

Catoris compctcrctbencficium huius claufulg 
Ripadelegibttslib^primoRerp. ii.fi priuilet 
gium hoc daretur vr i accefTorium pcrfonar cu- 
ius perfonx caufa dancur quandoq;. priuilcgia 
bMis fiedeft reale > vt declarac conftir» Me«* 
diolani^alio loco nempe libro v. tir» de of- 
ficio Abbat. vcrf. quodexercea^ur per merca* 
cacores defcriptos , vtl alios i firideofiiie c^p* 
talice fiue noui dacur hgrcdibu&racione rcid.: 
quaagitttr. 

s y u M A ii I V 

LITTERARVM CAMBI I &c. 

C A JP. x,xv. ^ * 

• • • ' 

tl^cmhi» fimt jmuUegiJMfim C4littM uyj 3 j Mattfimt 

fecvnda cambk tfuut coUaudator fecm<iiti fidtiujlor » . 
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Spcecutionem paritamnii^ 'tmM^ltbl^ hahtt CW^pMl 
MetcdtMtwm^<^^iwpfefma^im$ mm. Ji^^f I7« 
li^atarummumioMMi^ i^HaHd^Straiuferturttum^ 
legatimdtlitterk tamhii nongitHdttpfituitgioCambf 

Inici nccnon rccambij bona fide reuerf?: . 
: quoinocioaiiteiii bona fidedicacur fierij & 
rcuerti confulendi func Theologi, muftatame 
afierri poffunt cur Conftitucio noo >railitet iru 
rtcabtevittentorenim cafos dtoerfi qu^Pria 1 
ccpspotuiflecexprimcrefi voluiffet debitorw^ 
adeooner&rec. duobusiiifia.de refiurip* 
meritofl'. ne quid 1. cum Auui Ccmancipat . 
fed recantbiafunt eiufdem na;ur« cum cam« 
bijs.&eademratioineismilitat. ; 

Littera: ift? cambi] habettt exccutionem pa« 
ranm ex Nou,MedioU6ft.cx Ang.in §.Chry 
fogonusjlicetiurecommuni nulluscontraaus 
cxceptodepofito, hebeat executioncm parati . 
^ Boeriusapj.CxterumclaufuIa ifta cft ambi- 
guifermoniscumpbfsiflrefcrri tatn ad cam- 
pforem» quam ad mercatore : quod videtur ad 

^ mftecitesertptedicif. j<»ii>arte i. 

«6 . Et quoadMercatorem qu» dcdit pccuiiias 
v.g. Mediolani Camjjift* , vt eas craijcia Kap 
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- . . 'tntinm » WdttMr ficricQBcnidns do>v.c des io« 
tcreum , & camprorcm , nam campfor obliga- 
caraii OEtijcieodam» poftea dandum ia< 
iiundinis»obligaRirqiOCcafMOlift litterafinBi* 
; cambi j ex condudio » q uia merces incer uen it : 
*' ^qoidem. cam|iforeft ex^[09t aiercedem pro 
Jabore, & pro pcriculo pecuni» ttaijcied«,oec 

/ obftacquodialocaciooedomiuiumrei locacz 
feoiperfirptne» tocancem hoc vero fieriiioa 
•..porsicctim mercacor pccuniam campfori nu- 
'merac^craijciendamiqaianumer^cionetraa- 



1 


1 




LIJ 


1 



locauriifi]>exquoru(n alccro donnnium ( vt Jj* 

miioccafacraiisfmrieiiiaacQ^ ' 

innaiieSauphei fKloc. ^ 
' Mercatori quoqi poccit compecere adio e^ 
empco ; eniit enim mefCiMr 4 .ctmpfore pc^ . 
cunias comodioris notx* & vtvulgo dicicui! 
flampar» roluendasinoundiaisiidqne noavu^ 
pecunias , fcd vti corpos » fl^^ vti fpcciewxci^ 
um,6^ quamuisin contra&u emptionise^t 
mitttracontmaii» ii!eiiiac eniAias jjji cambic». 
aucemnondecureuidioj idaccidic quia in 
contra&u venditionis j ▼cnditor non lenc-* ^ ? 
tmrdareideftcmMMfiCeredomiaiim^ 
que acquum eft i vt falccm tcneacur de eui< 
^one t qam racioccflttin cambio9& io mwuo 
oportet , & quod mercacor faciac campfo- 
rcmdominumi&exiiisrationibus manifelU 
quoqiieficjratio» qt» toUmicar fuQdamcnciift r 

P i laf. 
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'Iar.qui}tgeJ.n»i0.fl^de reitiin permut;» «m« 

trariumfenrir. ' - • . 

5}i Mercacori quoq, coaipeci(;a&iaex.€oaara« 
fiiidd f vt facias idtiU vt mictas rotm hnerca- 

. toriamex Iarerefu€)adimp!euit;daruraurcm 
a&io vel ad mter^ffe $ vel adrepetendum : ad 
imei^mquailridamniornergenris , 8c lucri- 

* ceflancistororir. ff deeoquod cercloc* Roca 

Geniic.decif.78. num:^i6:\iza{i9T ^um.9;'> 

Videbaruroririaftio Mercacoriexhacclau 
fula ideft ex Iitceriscambijfedfailaciamai&rc 
partfcula e^ : ndn efiim ori uir ei BStmitx cam^ 
• bio fed occafione cambij : CUufula enim lic* 
cerarum cambi j fooat in re m » & i n execu tio» , 
num promifsionis Porfoaliudeft prowirrere 
cambiaretaliud re uera cambiare ; vc eaim a^. 
' mntunmverbarfiafrMflciunrfed* requjritur 

nameratioDD. I./ingularia,ira adcambiuma 
decl^ratiftos cermioos lafon.^ iu perfonaov 
nnni. 40. 6iAn(tit. de' aftiovbiaicquod qur* 
damconcradus fumunc npmen ab adu con« 
uentionis vtempt 10» locatio : aHj ab atS;u exe» 
quendii vt mucuum^ depoiicumi commo^ 
datum« • ; • ' 

jjp Quasn>«»tega(aritteaitMJe omditnm fiiie 

legatum f ofsic vri hacclaufula Refpondeo le» 
l^a>tarium ager e ex legaco occaftone iiccera* 
mfii cambii Barr. l«.Llitius'Titiu$ if« de leg, %. 
num. 27. nam legatu n prodoce pecicur non^ 

vudoiiedvcikgacumlUi ftqa defsi^aaca C 

* de 
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defaKacaiifaadfcaa. Ccrtedireaaexikicji 

cambij non compccicde vtiliConfidcranduni 
eftl. Domei>qtioq; Cod«dc pign. de.CefsicH 
*iiariol.po(siderj norm. 17. lafoo if. deacqotrt 
poflcfl.cum fubrogatus noo cft dubitan-» 
dum qutn vr ilis ei compcMt .^Bald^l per diuerf 
ias G(Ki« mandatt 

. V £ R 1« E £ A L I S &c» 

C A P. XXVI. 

%48io ex litterisCambtf c/2 potmqw\^4i nm,$^%% 
Camhifis aSt^ detur num. 54^^. 

littera djfferunt ub.^pocha num. s 45 . 

T4Snm fUQd Uctat pccmtiaf /umm^^ adcambiit num 

# 

NOnfidi» &vcdiciturfi€cinec fimufaci; 
ftiifle aofemreale lurecomiiiuni proba* . 
retur^eftibus Rebuf.dcCeduIs HccogQic* ar«,. 
ticulopr]inonoai«i0o.deproxeneca dc Tu< ^ 

torc,dc follicitatore, de Arbitro q^uaeftio cft.. 
an percos probctur DD. Kdefcrr^A^de iwt^ 
FifcisiuteMedfoiani probatmriaratnento cani ; 
pforis idque aoo eft aiienuo) ^ iure j qupd ^n^^ ^ 
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1)1 DE BOTilt iriSOL. D^Ti^U 

l^lehocdebenr parces aoimo gereret aoi* 

mus autem qualis Rk latet iu intimis fenfi- 
bus f 6^ td<a iliraifneiito > ea quas eoiififtaiic 
itiaiiiinoptobafiturL wmomiies §« 4 Bar«' 
barisfF.deremilitari Pari^ius coofi«7P# lib.4«.. 
HoOieafisderiftrif^naniaS*^ 
5:41 Regula! autem veri Cambij continentur ia ' 
BulU Pontificia Pij. V. anni 1570. quarum 
com peniffiom UtHci referam : Tutti aiferauu 
noeflrerncceflerio > che redlmcntc fe paghi- 
Boael luoco > per doue il Cambio d fatco > 
occorendo» che fe habbioo di nouo i 
pigliareper pagarci non (i deuono pfglia« 
re dil Fattore del medefimo depuuto i rim 
meterli» perche in tal modo; il .veiiditorc^» 
deldanaro danaro » compra il proprio da« 
naro o«ediante il Factoro # feoza haaarlo^ 
purc confegnato • Nelchc fi fcuoprQ la fi- 
' mulacione del Cambio: perdie cai .veadiU. 
d vnaeoGi iaaria , ciod > finta 9 che tuBo 6 
vfura., cambio fecco . 
54 a Q^effoiin fit adioex licceris Cambti i . Rci^. 
fpondeoefleaddieftioaem f qoa^deootat qua-;». 
licatem adionis : Do<5lores poft glof. io §« a« 
Aiones autem de pecaliovbi iafoa ^.omniom 
num.y7.&§. Rurfus n*am.57.namfi filius ex 
pecolio emac jOricu&a^o ex empto de peco* 

fidcfMmatj^oritiira^liodepafhSn 
tfufio iUcit «o^cafione pcculij eftdem modo ; 
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IIBKI SECFTiDL Cap.i6. 1J3 

St€^tnamz tdioio fadQm PaiUiaiu , quam 

camen tcx tus vocat (i mpl icicer Pauliani.G lof- 

{atquoqi aftionemnegociorum geflorumobdi^ 
lum fimpliciter vocat de Doio» 1« ztt 9ntor § . 
cxecutorff.de negotijsgelHs v. a<9jo ficaSio 
iofa&am ob furcum competit concrapacrem • 
quamlex fimpliciter vocac fmti a&iooem Ufi 
4]U]$ vxori ff« de furtis • 

AfttoaairmcompecensCampforieftaxver 54^ 

dito; vel certi condiiftio fpccialis ex conceflb 
oegocio gracia duorum ceiebraco : •qui enim 
cxercer mercimoniumi & peregre proificifcirar 
mercacura? caufa» fumit a Campfore ,fiu^emic 
peomias cercolocorefticuend^ idnegociu 
exerceturper titteras cambij vocatas » comq; 
mercacor j idemqj emptor ceneatur pecunias 
cmpcas certo loco 9 cercodie ouodinariim foi»* 
uere niiiidfaciac tenetur ad damnal.j.^.lulia- 
nus tf.de co quod certoloco . 

Vtmm probatam ficcambiom efle reale fi fu 54^ 
incns fubfcribatl jtterascum iuramenco? Ke- 
(poodeo iure commuoi pofk bieoniumi vc in ia« 
ftit. de litterarum obligatione, fed hodie licte- 
rx cambij (ingulis nundinisfubfcribunturquia 
Genoenftsiiicipieacibuioiindinis de pecuufls 
fiatuunt; iuramentumaucemeiusqui fumpiic 
non probacaamcofticutioexigiciurameocum 
iCampfore. . i.. . , 

Vulgoconftituitur difcrimen inccr Iitteras^j4l; 

cambi ji 9c chyrographariam cauciodc m» oanu 
. ' - ----- Uttcraj / 



I I B n.i %E€yTsll>J, Cap. i f. a j7 

EX hacclaQfutacolligitur quod falQiefto« ^47 
piiuo laf .dc ^d^miiQcc aejaipeiege ma« 
* gisfaocre fideitiffbri qaa reo in l.vinum nu.54« 

Quacrode correoandicatur fideiQlTor? Re* • 
fpoodeo ngnthabec eniai diuerfum nomen , (i* 
cuc collandacor rjid^ex eo fciri poteft q uia do 
hi$ agicur in J^igeftis , & in Codice ticulis fe^ 
paracis • Deinde iur e Uigeilorura jcorreus • * 
nebatur infoKdanr), Stconueqiebactir nntla pr^« ' 
cedenc&excufsioneisciideiuiror noa nififada 

ei^cttf^ibae 1 dcMfioilcltfi diibicv^ : 
deiuf. 

Quaerodeeoqui teneturex caufaconilicuti? 54S 
Refpoodedioiinititmttditfieri pa6tonudbrat fi- 

deiuf# Htftiputatione I.BlandicusCod.defide- 

iiiCcoaftiiueoiergupocefficd^cedeboaia io* 

folutum. .... 

Isquoq; quifideiufsicin rempropriam cet $^9 
oecurex verbis Ccmfticurionis; quaoiois ex in« 

tcrpretationcfirprnicipalis l,alic|uando licet 
S. ad Velleiao* y^cum prima Ucie alienam • 
'Vio.cdmuoiuoiop.CXtV. exMarfiliorob. jfo 

defideiuLfidciulforpoccildare dcbonisprin- 

cipalis iofohittttocuai;dl pericqUmtie carcft» 
retur. . » . 

AddicioadBart* Ucum eorum Cod, de fenn» 
A^-^dtiiiiffix^dbriodicio fifti pocdk 6 Cuertt 

carceracuscurareabeodem iudice > licec 

acnltie^ vcpriii«i|i4ii»^carccwci}r • 

^ Digitized b 
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REDEMPTIONXS C APTIVORVM, ftd 



* 

^edempttk cogitur hakere ratum mmt. 55 f # ' 
I{edemptifinisca^fapotiorefllefftimanum.$jt. 

tlfdempdmsexfenfas pa$»tim€mitpiU4tml^iiimam 

num.5 > !• ' 

Ebitoies exOKrfa pittf| ledeilipCiontf » 

▼clseftimacionis rerum pro rcdemptio» 
nc tradkaiumnotanturhacdaufttlainam 
rcdemptione mancipiomm » quas CliriftiaQts 
fcruiunc confticutio non cogicauicquiacoruni 
larm eft vfus : ftd fi feruiis maader (e eaii»r 



D 



9^ 


r 


r 


1« 



Cod*eod. 

- Redemptus veroabhoftibuscogiturraturo 
faabereQ^fOCiam^ius caufageftiun^tenctiir 
dircda ncgotiorum gcftoriim. Nouella Conft/ 
115. quandoq; enim vtitis»&naturalis obli* 
/sracio bricuf IjcetouiltocdiitMdtts ititercedat 
Bart. !. i. ff. decond. indeb. num. 10. In con- 
curfu creditoru prxfcrtittrcau^redemptioQi» 
l.ia.§7.fF.de Captims» 

Caufa 
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CiiiraredemptiaDi6fqui>ar«mr l>od»tuni 

ctiam dctrahicurdefidcicommiflb Peregrin.de' 
fideiGOOHr* zn^u-mLfoMipft ltgitim^tpra:^. 
ferturfi quidem apcfteft eam eoliem* Fulgoliiis. 
I.Fapiniaaas»:&iioc licet quis culpa fua captus 
fie Amiumiilttfifecje capw*& I itteris v*}ltl;H(ttbii 
de probat; lib.2. Autb. de reftt fidcjcom. §• HQ^ 
gotiuaucollacioaeS. ^ 

Nec pateri lidemicerimpacaiicta lcgHimijSi 
ex penfas caufa rcdemption is,q u i a pictac is cau*- 

expeftduatd.iibcr captus de capt.; . 

Redemptus^ab hoftibiis ft ooa^ folueada * 

ittre Digcftoruhicogicur fi:ruirfii-iibcracow.aa- , 

nif qttiaqtl&.i«Tk;e»<ieca|>c«.- i.r... i ^ 
^ • • 

DE CK E D I T O R E SINE CA V$ A 
' • &cdH£Mtteat3Cipecc acaroerato boius « 

h.- » C A P. XXIX. ... I.-' 

Creditt>r qui rttufdt M€€ipcre it^^lMtm ^/ormli co- 



DBbicor crcdicorirccufantiacciperc info- 
Ittcamlioe lite debao£ferre aocuiaoM 
botfoffiMR deqaa dtxi fapraeap.tf.nM^T*& o*. 

: ftatuto termino ad opponendum loco ex- 

ca(si0aia«xccadii.alar.^iiifi quiMiJKd»iaftit» 

• de 
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1|8 DBHO/hil 5 17^901. DUlStOlS 
dkaftio! 8cadetige^am«ftraatoretniiixttj 

liftam dandam &c. quo recufanrc, vel parribus 
difcordibus ludex eligicarg»i§, Cedli^xcefta* 
meiita inftrt.de fatifditiim^tiiii lAmncimi^u 
berras reruotelinquicur, & h^re&tecuratdare* 

Ittdex eoii» decernir U (io* Cbd;ia^:>fidBitoQiiC^ 
lib. & iid fuperiorem deud(aftur eledio cuiiw ' 
Canonici difcordanc vel nej^iguiit^vt in^itulo - 
ile Aipptehda neg 1 ig. thrf k«^t»br pak^ fM^ 
ftus fuerit officio ludex nomine creditoris fti* . 
^latur venditionemcambfiAefidoxridaruai^ 
H in inftrbmienco dtbjtdr>cttitt:Pr0teAofum# 
confeafui conflitukfe pofsiderebona,cum pro 
mifsione der^ndendi i moic interpeUatcrediR 
torem ad videndum relaxari ei tenutam^St cd« 
fticuendu m eum in mQra^quamuiifoIum con- 
ftitntnm fofAceretieic eo emm c6ftitnto> pofito 
quod con(licuenspofsideat>falceiii nacuralicer 
tcanifeitttr poikfsio Ginilis.»&.jiatural/s Barc» 
§ . in amittenda (F. deacquireo. pofieflf. 8e foltti» 
tenuca remanec poenes debicorem lafon. 1. ab ^ 
empcione nnao. ff. de pad. fi non habebit dcm 
bitor fideiuflTore deeuiftione faciet depoficum. 
cxpefarum ad cridas ica cauecur ^iUtusornoftro 
cap.444^'voKprinM> ^ 

Deniq,'exhibebitacteflarionc A^uarij nul- 
lum cridis conccadixiire>qaaatmftatione vifa^' 
Jttdexinctrloquitmrcarceratttmrelajcandiirfi % 
• Sratim veroacq; crcdicor recufat fine I irc ac- 

ci;*ece iaftiiwttm iiih^mut} cmiaBdi foife rela^ 
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xiHn t quiacum ftat percrcdicorem oniHiapro 
adimplctis habeturl.incxccurioncfF dc vcrK 
oblig. l.iurc Ciuili ff.dc cond. & dcmon<trar. 
fed accid ic contrariuiii 9 quia lioccala dcbicor 
tcnctur ad plura obfcruanda» vr creditor Rt in 
mora RebuflFus de lubiiaftationib. artic. lexto 
glo(.pnniafiia«ia. ideQqf intcriai firesdcfti* 
natafolurioni,pcriret impetu Padi,eflrctdam* 
HttaidcbitorisUexcmpto.ff. dea&io*€Miipt«!# . 
fi fideiuflTore %. aiemini(reflP«deijeg.priai<y» faf. 
li infuIamnu.j7.inaddidioncindiem quxfie 
volenti jfundus periret emptori ante cciam trap 
ditionem 1 is qui inputeum vicini v.li poftea* 
quanitf.quod vi« 

-> t y u hi A 1^1 r M, 

C A P. XXX. 

i 

. mero jS5. * • 

DEbilor griiiHct rgrocaiu itidicio oacdici 
debet tradi creditori cuftodiendus,& ex 
carcerecdaceadus ex priuilcgio tgrocaatiuai 
Ftriaaceus titnlo de Carceteq. ^;. aa.78, prt- 
mapartc TJieor. & prad. crimiaalts . 
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C A P. XX XI. 
Dtbitorl qMumdia ctfttmM €ar€Mtur » • 5 / J7« 

jL/ eellentifs.SenatUjVtduratibuscridisno 
moleftentur dooeclacafitfententiadefinjtiua 
tebdoenH>earpeoinitaefiiijt» iuppli»; 
ct ntis e X penfis faciendis iacisfacere ex precio«. 
. bonorum • 

|5 7 Iiire coi miflfus in poflefsione bonctu debi<* 
corisyii petat adhuc.debitorem capij repellitur 
cap.quoniafrequenter Ja£LttulLi C de ind. tc 
A le X .con f . I } o . & req^u.4.quafi igi tur e mptor 
in (^fuhuius conftitutionis miSa% (icio poffkl^ 
'fiooemhonornmdebitoriseciam ad niliutiS 
creditorum ipfe debitor petit hoc a Senatu ^ 

Qupd fi delegante debitore empcpr pcamR 
fiflec; facisfacere, dabicari poflec t(e fiouatioae I • 
emptor (F. de nouat. 

Quod & oegligete empcorei 8c debicorecau« 
fam prefequi, creditor conquereretur j & ia m 
Senatus Excellencifs. coqcefii&c debtcori id 9 
petitt arbrcroceamcn Senactimtecmi<Mm pr^* 

fixarumad litem finiendam, &hoc vtmaJitia 
debitor is coerceatur ex officio , & ^quiuce » & 
extraordhiario auxilioarg.l.infundofF.derei 
. vend.cap^quauto dcdiuortijs. 

' INDEX 

f 
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INDEX COPIOSI S SIM V S 

Omnium Rerum,& verborum notabilium , 
•qux in vtilifsimis , iftis tradatibus dc 
Bonis infolutu dandis continentur. 

ty^axima cum diligemia , ^ ordine 
i^lphahtico com pojitfid , - 

f.L a.r j. * 18 

liionts funt tertia fptcits 
bon . lii. i xap. i.num.yo. 




Bbatts notarioru 
an poffint exigt- 
rt ftrenam pro 
crtationt notarij 
bb. i.c.4 uAi^ pag.31 
^bfentia tribuitcaufam rt- 
uocationii tenuta liL 
l2i^ c.22.nuaS6.pag. 
111. eg^ics 
^beffe patria nullus prafu- 
mturlib. ix.il. no 
laf Lh p0teSi4.de acquir. 

her.n.i^. 
^bfentium beneficio confors 
pr^fenj gaudetj. trgh.L 
^eq;2nfantesffid.lib. 
^hfens metu re/iituitur Jib. 

^ t^to quanto mmoris hb. 1 . 



4^ff/o nuUaytt aSio mepta^ 

diferunt, lib.i. c.i/^. nu. 

iiz. gi 
Bartolus txtmplum iUuSlre 

affert in §. nihil comuntp 

circa iAi 
y48i$nts ptrfonales dicutuP 

condiiliones lib, l r. 14." 

nu.iii. 8| 
^Siones qux crtfQunt infi- 

ciatione Uk l c.i8,num. 

318. IjO 

^£Iio infa^um lih. i c.z^. 

nuii^ ' iji 
.AQio rcfcindts, lib. i.c.iL. 

./i {iiQ i X i I ulra de vi lib . f , 



1 N D E X. 



i/i^io peffonalia fmdtm fe 
. ijuhur, lib.i c^i, num. 

xAClioin dubio cenfctur per- 
jonatisynon re&lifj. ptf* 
petu a , c. remens de TrSf 
c. cu venip,et>deinSii$.v. 
probatum , nec adionem 
, reaUm fdcitjegrelltis re- 
^ feruatio.^ngel. Li.% fi 
h^res ad Trtbttl.Mcnov. 
j,conf6y, nu.i4 lib.primo 
ttft mens contrahenMtte- 
dcnda.i.iunfgen. 
%A£iio ex litteris cambif efl 
qu alitas. lib^ u c.26. n u. 

%4ddiilh iudicis in titulo de 
addiSiione in DigeTlid. . 

^diudicatiofit iuiio pretio. 
lib.i.CjjLS n.^i^. rjj 

J£.fUmatio ud quod tempus 

tefeYaturUb.i.c*!^. nu. 

128 

%4ffixa dtcutUY immobilia L 
fundiff. de ad. emp. quo 
num, efi aqua viua rt in 
titulo de interdiSo.lib. i • 
t.i.num.6^. 2J 

lAlmentoYum cauja, lib. i. 



c.i^.nu /i^%.' . 21 
^lienatio de rcb.minoris re^ 
• quirit quadoqj con/en/um 
duoruluditu.lib. ^bbm 
c.TaJioraltsMe pYiuiLlib. 

y num.9* 
u4lienatioin potentiore. lib. 

I.c.^irm.i99' ijS* 
Mienatio ob as modicu. lib. 

2x6.n.4iO. L8| 
^nnus augiturintCYcalaYtf 
die .i^quando coYYe bife^ 
Oo.lib.ix. S.n.^^ji.jg t 
contYa TYapofitus .We- 
diolanen. prima decreti » 
c.bM dieb. additif Qud'- 
drages. 
jlmm in contra^ib. quado 
incipit lib. i.c*}o. num^ 

^n cuYYat cum h^Yes nefcu 
tUYibid.n.i^&^ 

cum V^untius comunis 
eSi in culpa^ ibidem num^ 

j^uod incipit a dieperfe£ii 
cotraSlus omni perfc£liom 
ne Irft cui legetur.ff. leg. 
primo. 

jlnnu4ai Ycdimen.quando 
cuYYat lib. i.Cji .n. ^69» 
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-451. €J^c.8.;?//t».452. 
^nttanus ex depcfito tcnt^ 
tUY kcati Lib.ix ii.nu^ 

^pptUatio qnoai /ufpen- 
fmMm liby I. c.io.hum. 

^ppellanti ncn efi neceffe. 
j^odlis ccntefietur lib. u 
f^T^i.num.iZC^ , Mj 

md^cUatio ab interlocut.ta 
citaliLj.cap.i^num. 

m^ppeliatiOy & qucrela dif- 
ferunt lib t.c.i6. 1 iS 

h^ppellationis cau/a eli ea- 
dem cum prima. lib.i^ 
2i.n.i96. 118 

Uppellare ante tempus lib. 
i.c.^.nu ^zi. 178 

%4quili£ tegis (efiimatiolw. 
. i.c.i.nu.6i. x% 

wdttetaiorum reuocatiofa ' 
uorabilior inttrdi£lo. lib* 
^•c. iy.nu.i6o. \oi 

Bieronymus Manfredusdc 
attStatis appeU.pendete . 

^uduntia denegaturltb. L. 
ciin.nu.i9S. 116 

Id t/t modici imperij lib. it 



E x: 

^HXilium Ci 9peratiuul'b. 

X c.i j^wwwmS t. 
Uuthentica . Hoc nift dcbU 
tor^ -pide wfra. Hoc mfi. 
.num.^yiJitera 

• 

B 

• 

BErlina.lib. % c.iz.nn. 
467. I£S 
Bona de quibns loquiiUr iiia 
confiiiutio Itb. I .c.16. & 
f 2AWW.24X. 335' 
Bdnortim appeUatione mco* 
tra3ibu4 non reniunt c/f - ^ 
bitUy nec onera » /ecu^ ex 
le^e^rel ex paEio. l.non 
inteUigiturff. de iure f 
' fci.l,Laius§.Impr ff. de 

leg.i^' 21 
Bona in bonis c[/eyrt probe* 

tur Li-c.iA, num. 2 48. 

^bbas c. cum ad Sedem. 

nu. 1 6. de ^efl. Spol. Fe^ 

lin.rub.de fr^jcrip. £5 
Bonorum non omnium dan'^ 

da efi notula a dibitore. 

lib. i.c.6.n 4z6. iSa , 

« 

il 1' ' CaU 
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'■ ' "CarceYatut ^grotans dimit 

C^leuU excepti» an ifn . titur {ideiufm lib.i.CAp^ 
pediat exccut: L i . c.'-* '^o.n j 5^5^ j^o^ dimiffM 

lo.H. \i6. 128.^ qnan fideiuffori no fit carcera- 

do retra£ietur~, fola de ttts,Catatantu,de indul' 

mirtor.v.decretum to: ampliat.6 c. 1 1 .num, 

3. . ^ ■ jj i 4.l.t,ecHcn g. exquibus 

Cambium verum rt probe cauf. nift non pofjit rect' 

tnr lib.i.c i£ 44- dere. ^ 

CarnbisU.quc a£lio lib. t c. Canfaimpulftud ceffSte, noh 

i« .»• 5 4 j .V quod no li- ceffat Hatutum lib. 2 .c . t.'^ 

cetin boc contraSlu pct' nu.4o4. cSmuniter t>D. 

nitere Benintend. conct. i filialegatorm, f de leg. 

58 glofLmulier C. deiure 

Campjor nonpotefl darede dot. IZ? 

bonu ivfoUii.i .c,x6.fL C enfuarius non fbluens. lib,' 

545. »j4 i. c.i6.f.207.num. ^93 

Canott qua a^.lii.i.c.i6jiM^ Cenfus inter immobilia lib.u 

4PJ • »».70. li 

Capituia cum adiun&6 funt Cefsione liberatur ,qui tcb- 

noua lib. i.c.i y.ww.^S didit rem redtmibili lib, 

materiuadiuSorUeii.i, i.f.M.wx-jg*. 112 

ftquit ftmpliciter. Cefsio bonante carceres tib. 

CapitittSiper apparenJecl. i.e ^it.^t in excC' 

iib.t.c.i.n^4. 174 ptis.»um.^io.Jib.i.c. 

Captnra efl quid fubftdiariu j . 1 7P- » 77 

lib.i.c.i «.40S. 167 Citatiopott/iparticomitti, 

Cmra De citu conf. 11. cu- lib. fx,i i.nu. i Z6. jo 

■ mulari. cbartulariumCuriaprobat 

Careeri perpetuo nemo fe 0- iib. i . c. lo. »w.ii8. con- 



I N D E X. 

tfA tu qm fcitfc in eo de- Commifforia lex Itb. t.c. r o • 

Cowpetens ludex qui lib.i. 



/criptum nec curat deleri 
DD.Uenfwiy ybiidem de 
Iib.capituli.f0i5 1 initio. 
Coa£Ii folMt qui fcit ft^ 
pofjescqgilib.i.c»^. nu. 

. 456. 

Claufula Vlu alia ratione 
, juccurri &c. declarata. 
lib.i.c.ii nu.iji^UAi 

Claufula faluo iure tertij 
. lib.i c.x^.n.j^ $. 141 
Claufula mnni mtliori modo 

lib.2X.iunu.^! 9.^69. 
Claufula generalis ad Spe^ 

ciem. lib.zx. ij.nu.s 
ClericuA dmittens habitum 
' liberat fideiujjbrem lib. 1. 

c.i.num.^i ^* ijj 
CoUeSa, lib 1 f .xi. »j i5. 
Maranta in conf. 

Colonoflare teneturemp^ 

torlib. I .c. i .n. je. 
Colonm recusii intmiffum 1 
; rt coerceatur lib. 1 .c.i 
. nu. %i^ foi 91 • quodfit 

citandusad tenuta*ibid. 

num.iij. 92t 
Cclcnus efi qui femelfmtlib. 



icH propoms. C. bon.au 
Soritateiconpetes e{i qni 
hahet meru Impetmy tcti 
Hyppol. I^tminaldHa . L 
Imperiutn . 
Comiffarius articuli dicitur 
funS^ vfficio lata fenteiu 
lib I. c 25. n.i95. LlS 
QondtQio furtiua cotra h<t 
redes Ub. i c.s.n S^^ ti 
Condicere quidfign.lib. i .c. 

14. nu.zii, ^ 8^ 
ConSiitutum parit remediti 
recuperanda lib. i c 15- 

Confefforid quando incipiut 
Ub. I .c. 1 6. num. 2 4^.0^- 

. Ub.i.c.5. nu.^i xf.in9: 
^ detur pro oneribjib.z. 

' c.zj.num.^^l^ tiy 

CGndiilionis indebiti^& oft 

caufam dgferStia.Uli*i* c. 

CfindiSio triticaria rem 
. mMem.lib.\.c_^i'nu. 

Codu^or fi ft^gi^it in qium 
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, . ieex fiatuto , ytcapU^] tnula. lib-i^c.z^.n.a; 54^ 
$ur lib*z.c.i.nu 41 5.^0/. " cS^ tieringius defid.c^io, 
175. (latimq; a / or/iw« Creditum ma[jarnium» hb. 
\ penfiones la/JMipulatiO'' x c.iS.n.^^p yut.^i i 
ti^ j diuiduntur . Qreditor fibt ius dicH. iib. i • 
, Conduilor cum pa£ioredi^ c.t.nu.i^ lo, ^ 7 
mendi. Hb^z. cap 6.num* Creditori vt confulatur iure 
^J9' fot. 20$. & num. ' Cod.lib.i c $ ;?.88. 34 
. . 45 Z07 Creditores in perfonali , w 
. Confi. Mediolaniy de prob. ^ cocurrat exempio decla^ 
executxlib i..i6 )i.4P?« tatur^ Itb. L. CAS.num. 
Conflitutufimpkx no tras' i^^z/ ^ jcg 

/cfrr naturaie iib.z. c.ii^ CreditbrpoteSi nolle terti^ 
num^-j-j. 2QZ dedii6iionemin fraudem 

ContraSuUiiure communii ' tiU9 credit. lib.i. ca8.ii> 
' nullmhibet execut.pa- )is>. - ' . 1 

rata.lib^x. c.i^.n Creditorirecentio daturex 
Correi vt excutiatur lib 1 . datione ntilta. lib i.c. iS, 
€.11* n.iy6. f.6j.vc fo^ ri.^ij. • ijj 
* * ' lutio li^nius 'ilttVi ptoftc Crednor in (iatu Mediolani: 
Benintent. ioncU 81; - ^nuUo cafu cognur accipe 
Creditores in licitandot qui re iuUo preno , neq. /ub 
praferatur Brunus de cef ' prextu quod debnor fit m 
fione q i$. ah po(fint eii* \ * cafu vt non poffn cdpi ex 
gere meliora lib. xx:6.nu. * Hat vel priuilegio^ex ta 
4i9*^^od poffjnt ft obfer- 'l -tibne dequalrb.i*c:i.n^ 
^ uata fit formi uth. hoc ' ^<^^ cirafinf. ^ ce(Jante 
'mftdehUor.c/folui:'^^^ IJO 

■ * « * 

Creditori^ Cjge-^ai ai' aca^ •w;;..» . > 

piendum ififoliiiurn fur* 

patio 
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D^tio wfolutum taci' 

Sicut Tranf. fX §. /i pig^no- 
ra V. cfuia relui paSo 
tranfegife Lji P.Tio. 
' Datio infolAudicialu^ ibid. 
et exijutbtM pr^jumatur 
Ii.i 4>l8.2j. ^VafqUi^ 
lib 1* c. yj^ m q, an pt^" 
' fcriptiotoUat utran^iqi 

bUz^tionem. 
DAtipinjol. ex codice ibid.n^ 

Datio infoL de pecMia tfti 
de fpecie lib . i .c.9m.iq6 
tfi permutatio. 4^ 

Datioinjol. vt vitietur lib* 

DatioinfoL fimulata. lib. i. 

c.r^Jj^.- *. Lfl 
Dkfio infolutum fiatutaritt 
Midiol lib.i.c.i.n.i4,n^ 

Jn ea iure communicredito* 
'-^ fes aliif auidiuntur fum^^ 
' ^ matim quando ante addi 

(iionem comparentiriam 
" poftea ordinarie agufit. 

DDS fi/t^per. reb. at ex 

ilat.ndctHr fecus. 



D E X. 

Datium.lib.ix.i}. n. 527^ 
ex Catetano bienochxof 

nu. MlQL. ' • 

Marantba confulit Datia^ 
rifs non fieri reTf,iffiQn,e,quia, 
emia.no coiucunt ^mpta 
ris4iut'^periculo re4 Ji^t* 
Damni ir,fi£Ii iiipMb. 1. 1 . 

Dare m/oi /7g. tradere jidJ. 
ad Lnon eii nouum , dc 
ydCtio emt. nam ducio 
, . in/ol*e/I peditio ex cHiU$ 
.nalttra non efi vt txa^/e, 
tatur dommiiy/edfatisfit 
fi tradatur , Vt nditor 
' curet halicre l(ccxe L c;f 

empto:feofi^,wX.A 
Debiiorts rtmedia pro pig* 

r- lib.i.c.t.n 174 . ; 7 

Debttum proprii efi de per^ 

" . fona li. lib. ix.y,n:yi:& 

Debitor an c^epta loendit. 
" poffit mobilia oferre lib. i 
c.n:n.iH4. 

Debitor pignoratus ht.dt/a- 
• \ tionem lib. L c.t^. num. 

Debttoriure Dig. vt a£lion$ 
. exciuderet Ub. i.c. XL.n^ 

^ 4 
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" 280; ► " pag.iii 
\ DebitoY pecunU eontem^ 
platione rei. lib.uc.i^ 

Debitorum temedia i Sena - 

.tulib.i.c.22,>n.s^6, 
Ibebitor nuUo cafu cogit crc* 
ditorem ad accipien.iufio 
preciolib.i c.i nu. arca 
406. fin. 170 



Debitorum caiauerafeque 
iirabantur lib^i.c.x. nu* 

' 408« * 12' 
Debitor teneturindicartho' 
^ na, ^ ^u£lib,z.f.6.nu. 

Mt quid fi occuUet partem. 
ihid.nu.^^o. & Benin- 

- tent.concL iS^ & quid 
r fi non eH in cafu confiitu 

- tionis yquia poteH repe ri'» 
re pecuniam j Benintent» 
ibidemm ' ' ^ 

Debitor carceratua dehet ff 
fpecialem procuratorem 
offcrre de bonis. (ib^ 2« c. 
^^11.444. iSf 

Depofuumenfoiutio lib i. 

- fiii.ji4 jr3. 145 
pepofiium verbo tcnus ^ re 



mutuum.lih.i .c.iinH^ 

Decreti primi , fecundi 
i origo Ith.L^ c.ti. num. 

2 80. iii 
Decretu interuenifje ex qui* 
bus fit pr^fumptio lib.i* 
c.i.nu li.fola de Mino-^ 
< >rib. ticulo DecretumfoL 
^ U^foLiz.cSffoLij. 



Decretu non requiri in alie^ 
s nmone pecunicelib.i.c. 
ij.n zgi. tij 

Dbtis priuiiegium. lib. i. e» 
28^ «. J4i. ii6 

Licet putaciua in cof^ ma^ 
tYimQ'iaUum . 

Dilatio legalii Ub. jlc, 14^^ 

Bilatio in priuUegiatis.. 
Diuifio non eft aUenatioJib. 

Domintf qua/iio non potfid 
referri auifori lib. * 

Domtnium dire&um proba* 
\ . tur ex poff. immemora'^ 
• hiU : feUu. rub. de pr^ - 
/cript^ & la/.%.omnium 
. 9. : ■ ex Fabrofaciun^ 
-. «4 
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, ddlib.i.c.i6.n,%4i'96. du oBm temporibns lii.l^ 

IljJ DiS. neqnU i>i tximat. Eui^a re data infohtum an 

u Ub.x.c. 1 2^ 4^ f . TsA fit loc^ prim^ a^ioni lib^ 

Bpifiola quam a&iotie pari* i.c. i. yi.40. XI 

at quod probationernfo- Facit L ji harcs ffrdea£lio. 

lam. lib.i.c.io.n^sijl. emp.locaHi utUberarer i 

fi cum tuam pecunum : Laudo , poflca contr^t eOt 

C. de contrah. an adhuc tenear ex comn 

Emens ai Haitam Hatim promifjo . 
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